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ORGANIZATION OF MISO STATES, INC. 

Special Board of Directors Meeting  
Conference Call Minutes 

July 6, 2012 
 
Approved July 12, 2012 
 
Robert Kenney, President of the Organization of MISO States, Inc. (OMS), called the July 6, 2012 
special meeting of the OMS Board of Directors to order via conference call at approximately 1:00 
p.m. (CDT). The following board members or their proxies participated in the meeting: 
  

John Colgan, Illinois 
Kari Bennett, Indiana 
Libby Jacobs, Iowa 
Linda Breathitt, Kentucky 
Regis Gosselin, Manitoba 
Orjiakor Isiogu, Michigan 
David Boyd, Minnesota 
Robert Kenney, Missouri 
Brad Molnar, Montana 
Eric Callisto, Wisconsin 

Absent 
North Dakota 
South Dakota 

 
Agency members participating 
Randy Rismiller, Linda Wagner, Bill Vander Laan – Illinois 
Tia Elliott, David Johnston, Beth Roads – Indiana 
Chancy Bittner – Iowa 
Bill Bokram, Angie Butcher – Michigan 
Burl Haar – Minnesota 
Walt Cecil – Missouri 
Kim Moran – Montana 
 
Others on the call 
Bill Booth – City of New Orleans 
Kristine Schmidt – Espy Energy Solutions/ERSC 
Rob Berntsen – MISO 
 
Bill Smith – OMS Staff 

 
The directors and proxies listed above established the necessary quorum for the meeting of at least 
seven directors being present. 
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BUSINESS 
 
1.  OMS Enhanced State Authority Regarding Planning 

Robert Kenney provided an overview of the June 28 Executive Committee meeting, which was 
the basis for calling this Special Board meeting. At that meeting there was discussion regarding 
the combined Iowa-Wisconsin enhanced authority draft. A response document and a 
recommendation document received from Illinois and part of the reason for this meeting is to 
discuss those documents, along with two additional proposals from Wisconsin. The goal for this 
meeting is to advance one or both of the proposals (planning and/or cost allocation) to the 
MISO stakeholder group in advance of the July 18 Advisory Committee Meeting, allowing them 
time to respond. 
 
Eric Callisto and Libby Jacobs were asked to explain their combined planning proposal. Eric 
Callisto explained the details of the Iowa-Wisconsin planning document as an 8-step process.  

1. OMS has the right at the beginning of the planning year to weigh in on the annual 
MTEP process at a high level, looking at the planning objectives. It would be a tariff 
embodied right.  

2. OMS has the ability to use MISO as an adjunct planning tool for OMS’s respective state 
obligations, to facilitate state needs.  

3. OMS has the right to present specific modeling inputs, without limitation, to MISO for 
consideration. This would be a tariff embodied right.  

4. OMS has the on-going right without limitation during the planning year to raise any 
concerns it may have and have a response from MISO. This would be a tariff captured 
right.  

5. The implementation of a close of planning year process assessment that gives OMS the 
right to retrospectively look at how the MTEP process went and raise any concerns to 
the MISO Board and allows those concerns to be used in a prospective way to influence 
the upcoming MTEP process.  

6. OMS has the substantive right to, at the end of the MTEP process, prior to presentation 
of the Appendix A lines to the PAC for OMS to seek reconsideration by MISO to groups 
of projects receiving cost allocation other than intra-state BRP’s. This is not a right to 
exercise a line specific request. It would have to be for a portfolio of projects. It is not a 
right for OMS to stop these projects from going forward permanently. It does require 
MISO to provide additional analysis about going forward with these projects. It is a 
right to raise significant concerns at that juncture.  

7. OMS will set a voting standard, that constitutes a majority, to exercise the rights 
discussed in this document. Eric Callisto explained the proposed options in detail.  

8. MISO will adequate fund any expansion of OMS needs brought about by the enhanced 
authority for planning. 

 
Libby Jacobs added some detail on Iowa’s perspective regarding the voting concepts. 
 
Linda Breathitt asked for clarification on part two, regarding MISO support for state specific 
needs and Robert Kenney explained further that it would allow for states to seek information 
from MISO regarding their individual needs and concerns in the planning process. 
 
Brad Molnar asked for Wisconsin to further explain their proposal for voting based on total 
MISO load. Eric Callisto indicated it wasn’t something they necessarily felt strongly about, but it 
presented a different voting model for getting a vote through the organization and is offered as 
a balancing alternative to the current model, which can get bogged down. There was discussion 
on how it would work in reality and it was agreed to stick with the one-state-one-vote voting 
model. 
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Kari Bennett initiated discussion about when in the overall planning process OMS would have 
the ability to exercise the planning rights detailed in this document. The Board engaged in a 
question and answer session with Rob Berntsen on how the MTEP process works. 
 
John Colgan was then asked to give an overview of the Illinois documents. He indicated that 
Illinois does not see that there is much in the combined proposal that OMS is prevented from 
doing now. Illinois understands there is some value in memorializing these issues in the MISO 
tariff, but Illinois thinks that there is nothing that prevents OMS from doing much of what’s 
included here right now. Illinois believes their comments are self-explanatory, however they 
wish to discuss in more detail their concerns about the voting rights.  
 
Randy Rismiller explained the Illinois position regarding a majority of members present and 
voting versus a majority of the OMS membership voting by referring to the voting requirements 
laid out in the by-laws. There was more significant discussion about voting with Illinois 
emphasizing that with increased enhanced authority there should be a serious majority 
exercising that authority.  
 
John Colgan again clarified that there was nothing in the combined proposal that Illinois 
thought would be harmful, but that their comments are consistent with Illinois’ position that 
OMS should be looking for more enhanced authority. There was additional discussion about the 
value of codifying these rights in the MISO tariff. Randy Rismiller expressed Illinois’ continued 
concerns that the right projects make it through the planning process, that the cost be allocated 
to the beneficiaries and cost causers, that all costs incurred be reasonable and prudent and that 
they flow into rates to customers in a proper transparent way and then reviewed Illinois’ 
recommendation document with discussion following. 
 
Robert Kenney expressed he would like the Board to vote on the Iowa-Wisconsin proposal to 
forward to the MISO stakeholders and forward the Illinois documents along for consideration 
and comment. After the stakeholders’ comments are received that everything would be revisited 
as part of the process for revisiting the draft based on the stakeholders’ comments. He did 
indicate that the voting issue needed to be resolved before the planning document was 
distributed. 
 

Libby Jacobs moved that the language in part 7 reflect that the OMS voting mechanism will be 
one-state-one-vote. John Colgan seconded. 
 
Illinois – aye 
Indiana – aye 
Iowa – aye 
Kentucky – aye 
Manitoba – abstain 
Michigan – aye 
Minnesota – aye 
Missouri – aye 
Montana – aye 
North Dakota – absent 
South Dakota – absent 
Wisconsin – aye 
 
The motion passed with a vote of: 9 ayes, 1 abstention, 2 absent 
 
The OMS position for purposes of forwarding the planning document is one-state-one-vote, 
with a footnote that voting by load-share was proposed. 

 
Bill Bokram reiterated Randy Rismiller’s comments about there being a voting standard in the 
by-laws for OMS policy positions and that standard would need to be reconciled in some fashion 
with any differences included in this planning document. 
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John Colgan moved that a majority vote should be determined as a majority of the total 
membership of OMS. Brad Molnar seconded. 
 
Illinois – aye 
Indiana – abstain 
Iowa – nay 
Kentucky – abstain 
Manitoba – abstain 
Michigan – nay 
Minnesota – nay 
Missouri – aye 
Montana – aye 
North Dakota – absent 
South Dakota – absent 
Wisconsin – nay 
 
The motion failed with a vote of: 3 ayes, 4 nays, 3 abstentions, 2 absent 
 
The document will be forwarded with language indicating a majority vote will be a majority of 
states that are present and voting and include a footnote that indicates the alternatives as 
having been proposed and discussed. 

 
Robert Kenney moved to forward to the MISO stakeholder community for comment at the July 
18 Advisory Committee meeting the Iowa-Wisconsin planning document as amended today, 
with the express understanding that OMS will revisit this proposal after receiving the 
stakeholder feedback via the July 18 Advisory Committee meeting and that the Illinois 
documents be included with a footnote indicating that these documents were also received, 
but that the documents that OMS is sending constitute OMS’s proposal as of July 6, 2012. John 
Colgan seconded. 
 
Illinois – aye 
Indiana – aye 
Iowa – aye 
Kentucky – aye 
Manitoba – abstain 
Michigan – aye 
Minnesota – aye 
Missouri – aye 
Montana – aye 
North Dakota – absent 
South Dakota – absent 
Wisconsin – aye 
 
The motion passed with a vote of: 9 ayes, 1 abstention, 2 absent. The document will be 
forward as amended. 

 
 

2.  OMS Enhanced State Authority Regarding Cost Allocation 
Robert Kenney presented the documents for discussion regarding enhanced authority for cost 
allocation. He went through the bullet points of the proposal he distributed. The main points 
are: 
 

1. OMS would have the ability to direct MISO to file, concurrently, but separately, a cost 
allocation methodology that would be identified as an OMS proposed filing. 

2. OMS's ability to direct MISO to file a separate filing would be triggered upon MISO 
undertaking to amend an existing cost allocation methodology or; 

3. OMS could request that MISO so undertake and MISO would not unreasonably deny the 
request; 

4. MISO would provide the technical support (either in human or financial resources) in 
order for OMS to support the justness and reasonableness of its proposal; 
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5. The right would apply to the cost allocation methodology being applied to new regional 
projects. 

6. This new involvement would apply immediately, not upon the expiration of the five-year 
transition period accepted by the FERC. But during this five-year transition period, EAI's 
governance proposal to continue the existing rights of ERSC under Entergy's Open 
Access Transmission Tariff will be in effect.  Also during this five-year transition, this 
new involvement would apply to projects in the existing MISO footprint (MISO North). 

7. At the beginning of the stakeholder process developing a proposal seeking to amend an 
existing cost allocation methodology or develop a new cost allocation methodology, 
MISO and OMS will work together to develop appropriate guidelines and time frames by 
which any alternative proposal and supporting materials would be completed. 

8. At any point during the stakeholder process developing a proposal seeking to amend an 
existing cost allocation methodology or develop a new cost allocation methodology, OMS 
may develop an alternative cost-allocation methodology, so long as 66% of the OMS 
members agree. 

9. OMS and MISO will work together to ensure that OMS's alternative tariff language is 
filed in an agreed upon time frame; 

10. Nothing in this proposal is intended to supersede MISO's or any MISO TO's existing 
Section 205 rights; 

11. Nothing in this proposal is intended to operate retroactively. 
 
Wisconsin was then invited to discuss their proposed amendments and how they integrated 
MISO’s suggestions. Eric Callisto reviewed Wisconsin’s proposed substantive changes and 
explained each of them.  
 
He also highlighted that there was a general sense from the OMS members that they did not 
want to include anything on Resource Adequacy in 205, but ERSC indicated a desire to have 
that remain on the table. He noted that desire was not accommodated in this proposal and 
probably should be discussed. Robert Kenney indicated he intentionally left out Resource 
Adequacy based on a desire to move the process forward and that he understood that Kristine 
Schmidt of ERSC was not authorized to take it off the table during the last conversation, but it 
was the collective agreement amongst OMS that it would be taken off the table at this point.  
 
There was additional discussion of cost allocation during the transition period and clarifying 
MISO North versus the MISO footprint. Rob Berntsen indicated that MISO would need to 
confirm that Wisconsin’s document is consistent with MISO’s position. Orjiakor Isiogu proposed 
alternative language to better delineate that costs in MISO North would not be allocated to 
MISO South during the transition period. There was additional discussion about Wisconsin’s 
paragraph four and the transition period. Bill Booth of the City of New Orleans indicated they 
were hearing there might be a separate tariff that addresses ERSC related authorities that 
would exist during the transition period. Kristine Schmidt suggested that the paragraph be 
amended to reflect that it begins immediately. Robert Kenney proposed language changes to 
paragraph 4 that reflected Kristine Schmidt’s proposal and create an additional paragraph that 
contains language that during the transition period, costs won’t be allocated between MISO 
North and South. Eric Callisto noted that a decision should be made on the 66% voting issue. 
 

Orjiakor Isiogu moved to be consistent with the planning proposal voting, that a super-
majority be defined as 66% of states present and voting. Eric Callisto seconded. 
 
Illinois – no 
Indiana – abstain 
Iowa – yes 
Kentucky – abstain 
Manitoba – abstain 
Michigan – yes 
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Minnesota – yes 
Missouri – abstain 
Montana – yes 
North Dakota – absent 
South Dakota – absent 
Wisconsin – yes 
 
The motion passed with a vote of: 5 ayes, 1 nay, 4 abstentions, 2 absent. The voting language 
will be modified to be consistent with the planning document. 

 
Linda Breathitt requested clarification on the terms MISO North and MISO South. Robert 
Kennedy indicated that MISO North referred to the existing MISO footprint, while MISO South 
would be comprised of the incoming Entergy states. 
 

Robert Kenney moved that OMS forward to the MISO stakeholder community for reaction and 
comment as an OMS proposal the Section 205 document as amended, which would be reflected 
in the document Commissioner Callisto emailed this afternoon, with the understanding that 
OMS will revisit this proposal after receiving stakeholder feedback via the July 18th Advisory 
Committee meeting. Orjiakor Isiogu seconded. 
 
Illinois – yes 
Indiana – yes 
Iowa – yes 
Kentucky – yes 
Manitoba – abstain 
Michigan – yes 
Minnesota – yes 
Missouri – yes 
Montana – absent 
North Dakota – absent 
South Dakota – absent 
Wisconsin – yes 
 
The motion passed with a vote of: 8 yes, 1 abstention, 3 absent. Robert Kenney and Bill Smith 
will coordinate the distribution of the amended documents to the MISO stakeholder 
community. 

 
Bill Smith announced an additional item for the next regular Board meeting on July 12: 
discussion on participation in FERC’s Midwest conference on gas and electric coordination be 
August 6th in St. Louis. 

 
ADJOURNMENT 
The OMS Board of Directors meeting adjourned at 3:30 pm CDT. 



From: Robert Berntsen
To: Kenney, Robert; Bennett, Kari; Jacobs, Libby [IUB] (Libby.Jacobs@iub.iowa.gov); David Boyd; Callisto, Eric -

PSC; Orijakor Isiougu; Gary Hanson; bkalk@nd.gov; bmolnar@mt.gov; linda.breathitt@ky.gov; Colgan, John
(jcolgan@icc.illinois.gov); regis.gosselin@gov.mb.ca

Cc: Bill Smith; Julie Mitchell
Subject: OMS 205 Re-Scope Proposal
Date: Friday, July 6, 2012 08:10:00

OMS Board Members,

Once again, thank you for your efforts to re-scope your positions related to OMS’s authority on 205
rights after the June 13 Des Moines meeting.  We’ve had an opportunity to look at the proposals
and would like to provide some feedback to the document titled “Proposal for Enhanced OMS
Authority for Determining Cost Allocation Methodologies To Be Filed Pursuant to Section 205 of
the Federal Power Act.”  As you prepare for your Board meeting today, we’d ask that you consider
the response and alternative proposed below.

With regard to items 4-5, and 7-11, it is likely MISO can agree to these.

As to item 6, MISO can probably agree to this as indicated by Clair Moeller on June 13 in Des
Moines.  However, the challenge with this specific language is that we need to adequately insure
the E-RSC states that no costs for anything in the North can be allocated to the South in this
transition period.  As this is worded now it leaves that an open possibility.  A way to solve this
would be for OMS to say this authority only applies for methodologies to be applied to new
portfolios in the MISO North region.

As to items 1 and 2, the words “direct” create a legal challenge.  The basic legal theory in the
approach proposed by Clair Moeller in his Arkansas testimony is that transmission owners (TOs)
are not required to agree to a change in MIOS’s approach to exercising MISO rights because OMS is
not directing MISO to perform any actions under section 205 of the Federal Power Act.  However,
should we be “directed” in any way, that gives the TOs the right to argue we are acting outside the
settlement agreement that resulted in Appendix K.  At that point MISO would need to seek
approval to make the filing to provide for such rights. 
 
Further, as has been discussed elsewhere, MISO’s stakeholder process is one that has developed
over time and balances the interests of all MISO’s stakeholders.  All of the initiatives offered by
MISO up to this point now put the regulatory sector on even footing with the TOs in the
stakeholder process.  Granting OMS the ability to “direct” MISO to submit a cost allocation
methodology risks upsetting this balance and, ultimately, jeopardizes the ability to move
worthwhile initiatives forward.

In the alternative, MISO could most likely support the concept put forward by OMS with the
following changes to items 1 and 2:
 
1.         OMS would have the ability to request, and MISO will agree, to file, concurrently, but
separately, a cost allocation methodology that would be identified as an OMS proposed filing.
2.         OMS's ability to request MISO to file a separate filing would be triggered upon MISO
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undertaking to amend an existing cost allocation methodology; or

Item 3 is most likely dependent on the rest of the proposal.  If OMS agreed to the proposal
presented by Clair Moeller in Arkansas and the modifications presented immediately above, it
would likely be possible to say OMS could request we examine a change or changes in
methodology and we would not unreasonably deny the request.  (Note:  in practice it is highly
unlikely MISO would ever deny an OMS request to examine anything).

Again, thank you for your hard work on these proposals.  As in the past, we ask you to seriously
consider this.  MISO’s stakeholder process, which has worked successfully, is one of balance where
MISO listens seriously to all parties in the process. It is open, transparent, robust and ultimately
must be controlled by MISO.

Rob
 
 
Rob Berntsen  
VP, Government and Regulatory Affairs, Midwest Region
P.O. Box 4202
Carmel, IN 46082-4202
 
317-249-5242 (o)
515-419-3124 (c)
 

 
From: Robert Berntsen 
Sent: Monday, July 02, 2012 12:33 PM
To: Kenney, Robert; Bennett, Kari; Jacobs, Libby [IUB] (Libby.Jacobs@iub.iowa.gov); David Boyd;
Callisto, Eric - PSC; isioguo@michigan.gov; Gary Hanson; bkalk@nd.gov; bmolnar@mt.gov;
linda.breathitt@ky.gov; Colgan, John (jcolgan@icc.illinois.gov); regis.gosselin@gov.mb.ca
Cc: bill@misostates.org; 'Julie Mitchell'
Subject: OMS Transmission Planning Re-Scope Proposal
 
OMS Board Members,
 
Thank you for your hard work drafting a re-scoped transmission proposal as a result of the June 13
Board Meeting in Des Moines.  In response to the June 28 OMS Executive Committee call, I would
like to ask you all to think about an alternative to item Number 6, described as a “yellow light” in
your proposal.  As we understand it, OMS would have the ability to raise concerns and request
reconsideration on a portfolio of projects receiving regional cost allocation upon which MISO
would be obligated to address them.  As an alternative to this proposal, the “yellow light”
described below is similar in concept but could be exercised earlier in the planning process.
 
As Clair Moeller discussed at the June 13 meeting, MISO’s planning process is grounded in FERC
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Orders, the Transmission Owner’s Agreement, and five MISO Board approved principles.  Together,
all of these require an independent, robust, collaborative, open and transparent planning process
that the RTO ultimately controls.  MISO’s process is conducted in five stages:  the first is a Scoping
Phase where economic, reliability and policy needs are identified.  Examples are identification of
the need to address Renewable Portfolio Standards (RPS) which resulted in the creation of the
Regional Generation Outlet Study (RGOS) or identification of potential economic and reliability
opportunities that resulted in the creation of the Northstar Project.  The second stage is the
Business Case Development where modeling assumptions and policy issues are parsed.  It is in this
second stage that a majority of time, analysis, and resources are spent.  These two stages are
followed by stakeholder vetting at the PAC, Advisory Committee (AC) review, and finally
submission to the MISO Board of Directors.  Exercising the “yellow light” concept in stage three
puts at risk some of MISO’s valued planning concepts.  Foremost, MISO’s independence would be
compromised if, after extensive staff time, resources, and money have been expended, OMS
exercises a “yellow light.”  It also creates the potential that states could delay participation until
the portfolio is being considered by PAC, when earlier participation is needed and preferable.  This
would jeopardize the robust, collaborative, open and transparent nature of the process.  (Note:  as
an aside, it may also create pre-judgment issues for state regulatory commissions).
 
As public servants with the responsibility for ensuring just and reasonable retail rates, you have
legitimate concerns about the potential ratepayer impact of a proposed portfolio.  MISO also has a
public interest mandate that ultimately requires us to work towards delivering safe, cost-effective
power across our footprint.  In other words, we are aligned on this issue.  Inserting a “yellow light”
function much earlier in the process allows all of us to protect the public interest and does not
present the same challenges to MISO’s planning process.  Further, for MISO to meet its public
interest requirement, we need the input, advice, and guidance of regulators - especially in the early
stages – where policy decisions and modeling assumptions cannot be made without the states.  To
that end, MISO’s stakeholder process, developed through initiatives like the Upper Midwest
Transmission Development Initiative (UMTDI) and Cost Allocation and Regional Planning (CARP),
are geared toward heavy regulator involvement throughout but especially during stages one and
two.  And, ultimately, it is in these stages where decisions are made that define the public interest
and determine what the ratepayer impact will be.
 
Because of this, we believe a “yellow light” that looks at ratepayer impact in the Business
Development stage can address all of our needs.  Such a “yellow light” would mirror the CARP
process where MISO measured the potential impact to ratepayers under each of the future
scenarios.  This was accomplished by projecting potential impacts to the retail rates by calculating
the impact of wholesale costs related to generation capital investment, production costs,
transmission capital investment and distribution costs across the forecasted energy usage levels. In
general, these rate impacts reflect differences between the type of generation and the associated
transmission needed to integrate the generation in the various scenarios.  Similar analyses could be
done in stage two and accomplished by making the following changes to OMS’s proposal Number
6:
 
“6. Close of Business Case Development - Substantive: At any point during, but prior to the end of
the Business Case Development phase of the planning process, OMS shall have the right and



opportunity, at its discretion, to request MISO staff perform a utility specific ratepayer impact
analysis of groups of projects receiving regional cost allocation (other than 4 intrastate BRP (RECB
I) projects).  OMS shall supply to MISO staff a statement requesting such an analysis. MISO cannot
forward to the PAC any projects on which OMS makes such a request until MISO staff has provided
a “substantive and meaningful” response.”
 
Again, thank you for your hard work and attention to these issues.  We hope you will consider this
proposal which respects your concerns about ratepayer impact yet preserves a governance
structure that is independent and furthers the open, transparent, and collaborative process that
has worked well.
 
Sincerely,
Rob
 
 
 
Rob Berntsen  
VP, Government and Regulatory Affairs, Midwest Region
P.O. Box 4202
Carmel, IN 46082-4202
 
317-249-5242 (o)
515-419-3124 (c)
 



OMS Proposal for Enhanced Authority for Determining Cost Allocation Methodologies to 
Be Filed Pursuant to Section 205 of the Federal Power Act 

Adopted July 6, 2012 

Background 
 This proposal attempts to synthesize and harmonize the proposal set forth in Clair 
Moeller's testimony of May 24, 2012 in the Arkansas Public Service Commission Docket 10-
011-U, the proposal set forth by the Public Service Commission of Wisconsin dated June 7, 
2012, points that were made at the OMS Special Board Meeting of June 13, 2012, and MISO’s 
response to early drafts of this document. 

 The right to make filings pursuant to Section 205 of the Federal Power Act belongs to 
public utilities, but can be shared.  See Atlantic City Elec. Co. v. FERC, 295 F.3d 1, 10-11 (D.C. 
Cir. 2002). 

OMS proposes to enhance state authority with respect to determining cost allocation 
methodologies for transmission projects that are regional in nature; in other words, projects to 
which costs would be allocated to more than one state. 

In his May 24, 2012 testimony submitted to the Arkansas Public Service Commission in 
case number 10-011-U, Clair Moeller proposed the following: 

MISO will include alternative tariff sheets and justification proposed by the OMS 
in any cost allocation filing in which MISO seeks to amend or otherwise modify 
the regional transmission cost allocation methodologies or formulae, where OMS 
has an alternative proposal to a major element or elements of the MISO proposal.  
Inclusion of the alternative tariff sheets and justification proposed by the OMS 
will be contingent upon the alternative proposal meeting the qualifying 
circumstances set forth below: 

1. MISO is filing a new proposal seeking to amend the existing cost 
allocation methodology accepted by FERC for any of its regional 
transmission cost allocation methodologies. 

2. At the conclusion of MISO's stakeholder process developing a proposal 
seeking to amend the existing cost allocation methodology: 

a. OMS disagrees with one or more components of the proposed 
MISO filing; and 

b. OMS provides an alternative approach to such component 
memorialized in the form of alternative Tariff provisions; and, 
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c. The required supermajority or special majority of OMS members 
requests [sic] MISO to include the OMS's alternate Tariff sheets in 
MISO's filing seeking FERC acceptance of MISO's proposal 
referenced above. 

If the qualifying circumstances are met, MISO will include the OMS's alternative 
proposal in MISO's section 205 filing to modify the cost allocation methodology.  
The OMS's alternative proposal will be included along with MISO's proposal in 
the MISO filing in the following manner: 

1. The OMS's alternative proposal will be in included in the filing in addition 
to, not in lieu of, the MISO proposal and will be identified as being 
requested by the OMS. 

2. OMS is responsible for supporting the justness and reasonableness of their 
alternative proposal. 

3. MISO will include such justification as well as any testimony or other 
supporting documentation provided by OMS in MISO's filing as so 
requested by OMS, contingent upon OMS providing any supporting 
language in a time frame that is consistent with MISO's schedule for the 
filing. 

See Sur Sur-Rebuttal Testimony of Clair J. Moeller, filed in Arkansas Pub. Serv. Comm'n, 
Docket 10-011-U, May 24, 2012. 

Proposal 
OMS proposes to modify and supplement its earlier proposal as follows: 

1. OMS would have the legal right under MISO’s tariff to request and MISO will agree to 
file an amendment to its cost allocation methodology that would be identified as an OMS 
proposed filing. 

2. OMS's authority to request MISO to file a separate filing would be exercisable in any of 
the following circumstances: 

a. Upon MISO undertaking to amend an existing cost allocation methodology. 

 b. Upon OMS request that MISO 1) examine a change or changes in methodology, 
which MISO would not unreasonably deny, and subject to the commencement of a stakeholder 
process as provided and modified in 5. below, or 2) make minor technical and clarification tariff 
changes.  Once an examination is requested under 1), MISO shall begin the requested 
stakeholder process not more than 60 days after the date of OMS’s request. 
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 For purposes of this No. 2, “examine a change or changes in methodology” means 
changing any transmission project cost allocation methodology, changing the definition of the 
classes or types of transmission projects subject to any MISO cost allocation formula, or any 
combination of the foregoing.  In the case of any dispute between MISO and OMS as to whether 
a MISO proposal examines a change or changes in methodology, the proposal nonetheless shall 
be deemed to be an examination of a change or changes in methodology for purposes of OMS’s 
Section 205 rights described herein. 

3. The right described above would apply to the cost allocation methodology being applied 
to new regional projects and those previously-approved projects that MISO re-evaluates in the 
future [in other words, the cost allocation methodology may be an existing methodology that is 
being applied to a new or reevaluated set of projects] 

4. This new involvement would apply immediately, not upon the expiration of the five-year 
transition period accepted by the FERC in its Order in Docket No. ER-12-480-000, dated April 
19, 2012 (139 FERC ¶ 61,056).  Nothing in this paragraph is intended to transfer costs between 
MISO North and MISO South during the five-year transition period.  

5. Barring extraordinary circumstances, MISO shall honor any request by OMS that one or 
more state commissioners be selected as stakeholder process co-chairs, provided OMS provides 
assurances of the availability of said commissioner(s) to help direct the stakeholder process in a 
timely manner.  At the beginning of the stakeholder process developing a proposal seeking to 
amend an existing cost allocation methodology or develop a new cost allocation methodology, 
MISO and OMS will work cooperatively to develop appropriate guidelines and time frames by 
which any alternative proposal and supporting materials would be completed. 

6. At any point during the stakeholder process (whether initiated by MISO or OMS request) 
developing a proposal seeking to amend an existing cost allocation methodology or develop a 
new cost allocation methodology, OMS may undertake to develop an alternative cost-allocation 
methodology, so long as 66% of the OMS members present and voting agree to this 
undertaking.1

7. OMS and MISO will work cooperatively to ensure that OMS's alternative tariff language, 
as well as any material supporting justness and reasonableness, is filed in an agreed upon time 
frame. 

 

8. Nothing in this proposal is intended to supersede or abrogate MISO's or any MISO 
Transmission Owner's existing Section 205 rights. 

                                                 
1 As with the Proposal on Enhanced OMS Planning Authority, stakeholder comment is welcome on two voting 
alternatives:   

• Should voting be load-weighted? 
• Should voting under paragraph 6 require agreement of 66% of all OMS members? 
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 9. Nothing in this proposal is intended to affect any existing or currently planned 
transmission project in the 2011 MISO MTEP, Appendix A.  In other words, nothing in this 
proposal is intended to operate retroactively on currently approved projects that proceed without 
re-evaluation by MISO. 

 10. MISO shall provide the technical support (either in human or financial resources) 
in order for OMS to support the justness and reasonableness of its proposal.  MISO staff shall be 
subject to reasonable direction by authorized OMS representatives for purposes of developing an 
OMS cost allocation methodology proposal whether or not OMS ultimately requests that MISO 
files a tariff as provided herein. 



OMS PROPOSAL ON ENHANCED OMS PLANNING AUTHORITY 
 

Adopted July 6, 2012 
 

This draft identifies changes in the planning process that would enhance the role of OMS in 

MISO planning, and act as a further step towards compliance with FERC Order 1000.  It is an attempt to 

find compromise between three separate proposals on this topic:  the Iowa Utilities Board proposal of 

5/29/12 (IUB Proposal), the Public Service Commission of Wisconsin proposal of 6/7/12 (PSCW 

Proposal), and the MISO proposal of 6/8/12 as captured in the letter of that date from Clair Moeller to 

Commissioner Kenney (MISO Proposal).  It is further informed by the discussions that occurred at the 

public OMS meeting of 6/13/12 in Des Moines.  

Background 

In broad terms, this proposal captures most of what is contained in the MISO Proposal and the 

IUB Proposal, with the addition of the “yellow light” element found in the PSCW Proposal.  It is 

intended to provide a firm opportunity for OMS input at multiple stages of the MTEP process and an 

opportunity for OMS to raise concerns about a portfolio of MTEP projects prior to those projects being 

presented to the PAC.  The structure is intended to provide ample opportunity for OMS involvement 

early on so as to avoid exercise of the yellow light at the end.  The OMS voting structure on these topics 

reflects that construct, with a higher hurdle required to exercise the yellow light.  

The Illinois Commerce Commission suggested a stronger role for state regulatory authorities.  

Comment is invited on its suggestions, which are attached as an Appendix to this document. 

 

1. 
Proposal 

Opening of the Planning Year:  OMS shall have a right to review and raise concerns to the 

Planning Committee of the Board of Directors during the annual consideration of the planning 

principles, and objectives for the planning year.  OMS’s right will be embodied in MISO’s tariff.  

Compromise
 

:  Derived from MISO Proposal, first bullet, and IUB Proposal at V.b and c.  

Comment

  

: Purpose is permit OMS to address with the MISO Board the annual reevaluation of 
strategic concepts, such as planning principles, planning objectives, and perhaps models, if that is of a 
strategic character.  Any other “strategic element” could be included.  

2.  Opening and During the Planning Year:  OMS shall have a right, during the MISO Transmission 

Expansion Plan scope development phase, to identify to MISO staff specific additional scope elements 

to be addressed based on any specific additional state jurisdictional needs.  OMS’s right will be 
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embodied in MISO’s tariff.  

Compromise

 

:  Derived from MISO Proposal, second bullet point.  

Comment

 

:  To specify the role OMS may elect each year to seek additional MISO analysis with 
respect to state requirements.  

3.  Opening and During the Planning Year:  OMS shall have a right to present specific modeling 

inputs, without limitation, to MISO for consideration by MISO staff and to the PAC prior to the PAC’s 

final review of the MTEP modeling inputs.  OMS’s right will be embodied in MISO’s tariff.  

Compromise

 

:  Derived from MISO Proposal, third bullet point, and IUB Proposal, at V.b.  
Provided as an alternative to the PSCW Proposal language which gave stronger rights to OMS to pick 
specific inputs to, or cost allocation treatment of, the models and their results.  

Comment

 

:  To specify the role OMS may elect each year to provide input with respect to 
primary, driving variables in the top-down planning and modeling process.  Provides a broader, less 
prescriptive, opportunity for input than the PSCW Proposal.  

4.  During Planning Year Processes:  OMS shall have a right during the planning year to raise 

concerns to MISO staff about general or specific MTEP issues.  MISO will timely and substantively 

respond to concerns raised by OMS.  OMS’s right will be embodied in MISO’s tariff.  

Compromise

 

: Derived loosely from the MISO Proposal, second and third bullets, and IUB 
Proposal at V.b and V.d., but does not include V.c. from the IUB Proposal which would create a separate 
OMS “parallel process.” 

Comment

 

: To give a meaningful process during the planning year for OMS to raise, and MISO 
to address, legitimate OMS concerns with the ongoing progress and results of the planning process.  This 
will further reduce the likelihood that OMS will use its newly proposed right to ask for projects to go 
through additional MTEP review at the end of the process.  Eliminating the parallel process concept will 
ensure that OMS, MISO, and stakeholder resources are used effectively, and recognizes the general 
acceptance of the planning process.  

5.  Close of Planning Year Process - Process Assessment:  At the conclusion of the planning year 

process, but prior to the plans being considered by the MISO Board of Directors, the OMS shall have the 

opportunity to assess the planning process and the outcomes, concurrent with the PAC review process.  

Specifically, this assessment should review and raise any concerns regarding the process, models, inputs, 

and assumptions used in the planning process.  The assessment shall be provided directly to the PAC, 
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MISO staff and the MISO System Planning Committee of the Board of Directors.  OMS’s right will be 

embodied in MISO’s tariff.  

Compromise

  

:  Derived from MISO Proposal, last bullet, and IUB Proposal, at V.d.    

Comment

 

: To provide an opportunity near the end of the process for OMS to raise process 

concerns to the stakeholder and MISO.  This is a form of quality control, and will be of value in the 

MTEP in which the comments are raised and in future MTEPs.  

6.  Close of Planning Year Process - Substantive:  Prior to each PAC meeting where the PAC will 

be voting on the projects to be forwarded to the MISO Board for inclusion in Appendix A of the MTEP, 

OMS shall have the right and opportunity, at its discretion, to request reconsideration by MISO staff of 

groups of projects receiving regional cost allocation (other than intrastate BRP (RECB I)) projects.  

OMS shall supply to MISO staff a statement of its reasons for requesting such reconsideration.  MISO 

cannot forward to the PAC any projects on which OMS seeks reconsideration until MISO staff has 

provided a “substantive and meaningful” response to the concerns raised by OMS.  OMS’s right will be 

embodied in MISO’s tariff.  

Compromise

 

:  Derived from MISO Proposal, last bullet, and from PSCW Proposal, second to 
last bullet.    

Comment

 

: This is a “second look,” or “yellow light,” to be used rarely if at all.  Its purpose is to 
bring to MISO’s attention (presumably not for the first time) serious concerns held by OMS, and to alert 
the Board of Directors that there are such serious concerns.  These concerns may result from late 
developing information, or other unanticipated problems.  This is not a line-specific power – it may be 
exercised only as to groups of projects, and specifically excluded are BRPs that are internal to one state.  
This power ensures that only those plans with a good likelihood of success with those state commissions 
that grant authority to build and site transmission projects will be forwarded to the MISO Board.  This is 
not a hard veto process, but a way to frame and record important concerns specific to the value of the 
projects, before the MISO Board acts.  

7.  OMS Voting - Majority Needed to Act in Planning, Supermajority to Exercise Close of Planning 

Year Yellow Light

 

:  With the exception of the proposal found at paragraph 6, OMS can exercise any of 

the planning rights set forth above by a simple majority of states present and voting.  As to the authority 

found at paragraph 6, it may be exercised by 66% of the OMS states present and voting.  
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Compromise

 

:  The voting mechanisms come from concepts initially raised in the PSCW 
Proposal, and recognize elements of a supermajority vote raised by MISO in its testimony in the 
Arkansas case.    

Comment

 

:  The voting thresholds are intended to provide OMS sufficient voting flexibility with 
a reasonable majority in early phases of the planning process (and the possibility for a delegation to 
staff), while creating a supermajority requirement for the yellow light process that comes later in the 
MTEP process.  

Alternative voting provisions on which stakeholder comment is invited

 

:  The OMS also 
discussed a load-weighted voting method that would allow action by any combination of voting 
members having, in sum, more than 50% of the total MISO load in the last calendar year.  Also, some 
OMS members prefer requiring a “majority of all OMS members,” rather than the less demanding 
“majority of those present and voting.” 

8.  OMS Funding:  OMS shall be adequately funded, either through direct provision of funds to 

enable the hire of staff and/or third party assistance, or through in-kind provision of services by MISO, 

to allow it to adequately participate in the planning functions.  OMS’s right to receive such assistance, if 

necessary, will be embodied in MISO’s tariff.  

Compromise

 

:  Not specifically raised in any earlier proposals, but acknowledged as a legitimate 
concern by MISO and OMS.  
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Appendix  
ICC’s Recommendation on Enhanced OMS Authority  

 
With Respect to the Planning Process 

 
June 26, 2012 

 
OMS currently has a unique opportunity to clarify and improve its role in the transmission planning, cost 
allocation, and cost recovery processes of MISO.  OMS would not be looking to enhance its authority 
with respect to these processes merely for purposes of aggrandizement.  Rather, the State Regulators 
have a responsibility to electricity consumers which, because of the federal filed rate doctrine, can only 
be fulfilled through action in MISO forums.  

  
The FERC has been quite clear that it expects State Regulators to have a significant role.  In Order 1000 
and 1000-A, FERC repeatedly encourages State Regulators’ participation in the planning process.  For 
example, in Paragraph 212, Order 1000 states, 

 
We strongly encourage states to participate actively in both the identification of 
transmission needs driven by Public Policy Requirements and the evaluation of potential 
solutions to the identified needs. 

 
FERC makes similar statements elsewhere in Order 1000.  For example, paragraphs 502 and 688.  

FERC urged States to try to reach agreements on transmission cost allocation stating, “agreements among states 
with respect to cost allocation may be particularly important for transmission facilities designed to meet 
transmission needs driven by Public Policy Requirements.”  Order 1000, Paragraph 688.  FERC urged States to 
pursue such agreements through a “committee of state regulators.” 

In Order 1000-A, FERC stated, 
 
We support states’ efforts to take an active role in the regional transmission planning 
process and encourage proposals that seek to establish a formal role for state 
commissions in the regional transmission planning process as well as proposals to 
establish cost recovery for state regulators’ participation.  Order 1000-A, Paragraph 290 
 

FERC further stated, 
 
We understand that state regulators play a crucial role in transmission planning and that 
the role of state regulators is unique and distinctly different from the roles played by other 
stakeholders in transmission planning.  Order 1000-A, Paragraph 293. 
 

In FERC’s MVP Order and MVP Rehearing Order, FERC expressed an openness for a much stronger role for the 
State Regulators (and OMS) in MISO’s planning process.  FERC stated, 

[w]e expect that state regulators and other stakeholders will be actively involved in identification of 
MVPs, and that, as a transmission provider, Midwest ISO will be receiving input from, and acting in 
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conjunction with, the state commissions.  We recognize the importance of involving state commissions, as 
well as regional state committees such as OMS, and all other stakeholders, in making decisions about 
projects being developed and built in the Midwest ISO region and elsewhere.  This is particularly so in 
light of the diversity among the Midwest ISO sub-regions and its market participants.  133 FERC ¶ 
61,221 at P212, emphasis added.  

To the extent protestors suggested that Midwest ISO and the other Filing Parties will be putting 
themselves in the position of state commissions, the Commission stated its expectation that state 
regulators and other stakeholders will be actively involved in identification of MVPs and that Midwest 
ISO will receive input from, and act in conjunction with, the state commissions. 137 FERC ¶ 61,074, at 
P151, emphasis added. 

These quotes describe a role for State Regulators in making decisions within MISO’s planning process 
and for MISO to act in conjunction with OMS.  The role that FERC describes is much more than OMS 
merely providing advice to MISO.  FERC refers to State Regulators making decisions and for MISO to 
act in conjunction with State Regulators, not merely to receive OMS’s advice.  OMS should seize the 
opportunity that is currently available. 

 
 

1. States to Which Transmission Costs are Allocated Must Have a Forum to Judge the Projects Proposed 
and the Prudence of the Costs. 

Under MISO’s current FERC-approved cost allocation program which spreads costs broadly, those States in 
which a project is not located will, nevertheless, be required to pay for most of the costs of the project that 
will be located in some other State.  As MISO has currently set it up, those Other States have no opportunity 
to have their views heard on the benefits and costs that they expect for their States from the project.  There 
must be a forum for States who are obligated to pay project costs to have a say in the project.  We propose an 
OMS voting mechanism.  The kind of voting forum that we have in mind would be a variation of the PSEG 
idea that FERC discussed in Order 1000.   

In Paragraph 674 of Order 1000, FERC summarized PSEG’s voting proposal as follows: 

PSEG Companies request that reliability and non-reliability projects be treated differently for cost 
allocation purposes, and they advocate adopting a voting mechanism for economic projects that 
would require that proposed economic upgrades be voted on by the entities that have been 
deemed to benefit from them and who in turn would be responsible for paying for them.   

In response to PSEG’s proposal FERC responded as follows in Order 1000: 

In response to PSEG Companies, we clarify that a regional cost allocation method for one 
type of regional transmission facility or for all regional transmission facilities may 
include voting requirements for identified beneficiaries to vote on proposed transmission 
facilities
 

.  (Paragraph 689) 

Therefore, FERC accepted the idea of voting on certain transmission projects and their associated cost 
allocation.  We would suggest that the type of voting process that PSEG proposed for utilities and the “veto 
rights” for state regulators that FERC will allow RTOs to provide are very similar concepts.  We strongly urge 
OMS to set up a mechanism that allows for an OMS vote on projects and their associated cost allocation, 
using the PSEG model that was authorized by FERC in Order 1000. 
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The pre-judging concern under such a voting process can be simply dealt with by allowing the States in which 
the project will be physically located to recuse themselves from participating in the OMS vote on those 
projects.  Those States don’t need that voting forum anyway because they can express their views about the 
benefits of the project for their State’s consumers in their own siting/certification case.  It’s the Other States 
that need a forum to express their views about the benefits of the project, and OMS should insist that such a 
forum is created.  

2. OMS Should Re-Charter CARP. 
 
OMS should re-charter the CARP committee of Commissioners and Senior Staff.  Through CARP, 
OMS would be able to specify scenarios, choose input variables and values of input variables.  
CARP would be the vehicle through which OMS would participate in the modeling and futures 
scenario development processes. 
 

3. MISO Must Be Required to File Its Approved Projects and Their Associated Cost Allocation 
with FERC for Approval Under Federal Power Act Section 205. 
 
MISO doesn’t currently file the Board-approved projects or their associated cost allocation with 
FERC for approval.  It’s one thing for the states to agree on a cost allocation methodology to put in 
the tariff.  It’s another thing for MISO to apply a cost allocation method to a particular project.  
States need a forum to be able to protest or object to MISO’s assignment of a cost allocation method 
to particular projects.  PJM is required by tariff to file their projects and the associated cost allocation 
with FERC (Schedule 6 of the PJM Operating Agreement and Schedule 12 of the PJM Tariff)) and 
parties get to comment/protest.  OMS should insist that MISO adopt a project filing requirement like 
the one PJM currently has. 
 

4. The Formula Rate Protocols Must Be Amended Consistent with OMS’s Recommendations. 
 
FERC currently has opened an investigation into MISO’s formula rate update protocols.  (FERC 
Docket No. EL12-35).  The formula rate update process is not transparent and provides no 
opportunities to challenge the prudence of costs.  OMS must insist that the MISO Transmission 
Owners work with OMS to correct the formula rate update protocols.  This should be part of OMS’s 
“enhanced authority.” 

 
5. A Method to Ensure Project Cost Containment and Prudence of Project Costs Must be 

Adopted. 
 
The states need to find a way to control transmission project costs.  Under FERC’s rules, approval of 
a project by the MISO Board of Directors is the last stop and authorizes the project to be constructed 
and for the costs of the project to flow through into formula rates.  There is no project review by 
FERC and the project costs need not have any relationship to the project cost estimates used in 
MISO’s planning process.  Final project costs automatically flow through into rates regardless of 
their magnitude.  The OMS should insist that a process be developed by which States can assure 
themselves that project costs that will be recovered in rates are prudent. 
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