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ORGANIZATION OF MISO STATES, INC. 

Special Board of Directors Meeting  
Conference Call Minutes 

January 24, 2008 
APPROVED MAY 8, 2008 
 
John Norris, President of the Organization of MISO States, Inc. (OMS), called the January 24, 2008 Meeting of 
the OMS Board of Directors to order via conference call at approximately 1:00 p.m. (CST). The following board 
members or their proxies participated in the meeting: 
  

Randy Rismiller, Proxy for Bob Lieberman, Illinois 
Greg Server, Indiana 
John Norris, Iowa 
Jeff Johnson, proxy for Mark David Goss, Kentucky 
Monica Martinez, Michigan 
Tom Pugh, Minnesota 
Jeff Davis, Missouri 
Bryan Baldwin proxy for Greg Jergeson, Montana 
Tim Texel, proxy for Eugene Bade, Nebraska 
Susan Wefald, North Dakota 
Valerie Lemmie, Ohio 
Shane Rooney, proxy for Kim Pizzingrilli, Pennsylvania 
Gary Hanson, South Dakota (joined late) 
Dan Ebert, Wisconsin 

Absent 
Manitoba 
 

Agency members participating 
Jorge Valladares, Kentucky 
Bill Haar – Minnesota 
Paul Centolella, Jan Karlak – Ohio 
John Feit, Don Neumeyer, Randel Pilo – Wisconsin 
 
Others on the call 

 Bill Smith, Julie Mitchell – OMS Staff 
  
The directors and proxies listed above established the necessary quorum for the meeting of at least eight 
directors being present. 
 
ANNOUNCEMENTS - Bill Smith 
Prior to the start of the Business meeting, Bill Smith offered the following announcements:                                        
 

• FERC has invited OMS commissioners to view the Market Oversight room during NARUC.  
• There will be a general MWDRI meeting in Chicago at the Illinois Commerce Commission offices March 

7.   
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• The Midwest Chapter of the Energy Bar Association will host its annual meeting in Chicago, March 5-6 
• MISO will hold an OMS Sector meeting April 15.   
• The March MISO AC meeting has moved forward one week.  It will be held March 12.  OMS will re-

schedule its March meeting to March 6.  
• Plans for new Commissioner orientation are in the works. The objective is to have as much 

participation as possible. 
 
BUSINESS 

 
1.  Comment to FERC on MISO’s Resource Adequacy Filing (Module E) 
 Jan Karlak, Chair of the Resource Adequacy Work Group, provided the directors a brief description of the 

Module E documents with changes to address certain issues.   
• The first change involved the issue of demand response.   
• The second issue involved the introduction of the comments, under # 2 of the footnotes.   
• The third issue involved Scott Hempling’s language. 

  
President Norris asked that the three issues be discussed before a vote on the document. 

 
The directors discussed the issues above and new language offered by North Dakota and Wisconsin. 
Much discussion was held on the difference of 12 to 24 hour resource adequacy notice. 
 
Dan Ebert moved to change the language in section C in the Module E draft comments in order to 
indicate an OMS preference for a 12 hour resource adequacy notice.  Greg Server seconded the motion. 
 

A roll call vote was taken:  Vote yes to approve  
  Illinois -  Abstain 
  Indiana -  Yes 
  Iowa -   Yes 
  Kentucky -  Yes 
  Manitoba -  Absent 
  Michigan -  No 
  Minnesota -  Yes 
  Missouri -  Yes 
  Montana -  Abstain 
  Nebraska -  Yes 
  North Dakota-  Abstain 
  Ohio -   No 
  Pennsylvania-  Abstain 
  South Dakota- Absent  
  Wisconsin -  Yes   

 
Yes - 7,  No – 2,  Abstain - 4,  Absent – 2 

 
The motion passed by a majority of OMS directors to amend the language in Section C referring to a 12 
hour resource adequacy notice. 
 
At this point in the meeting, Tim Texel indicated he had to leave to attend a Nebraska meeting.  Bill Smith indicated 
he would email Mr. Texel the document as determined by the board at today’s meeting for  
his vote. 

 
Dan Ebert then offered the Wisconsin language proposal (attached), Susan Wefald moved to 
accept this language.  Valerie Lemmie offered a second. 

 
A majority voice vote of the directors present approved the language.  Illinois and Indiana abstained. 
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Valerie Lemmie moved to include the phrase “Organization of MISO States and other stakeholders” on 
the draft’s second page.  Dan Ebert seconded the motion. 
   
A unanimous voice vote of the directors present approved this wording change.   

 
Dan Ebert moved to accept language submitted by North Dakota (attached) on page 4 of the 
draft.  Gary Hanson seconded the motion. 

 
A roll call vote was taken:  Vote yes to approve  

  Illinois -  Abstain 
  Indiana -  No 
  Iowa -   Yes 
  Kentucky -  Yes 
  Manitoba -  Absent 
  Michigan -  Yes 
  Minnesota -  Yes 
  Missouri -  Yes 
  Montana -  No 
  Nebraska -  Absent 
  North Dakota-  Yes 
  Ohio -   No 
  Pennsylvania-  Absent 
  South Dakota- Yes 
  Wisconsin -  Yes   
 
Yes - 8, No – 3, Abstain - 1, Absent – 3 

 
With a majority roll call vote of yes, the inclusion of the North Dakota language was added to the OMS Module E draft. 
 
At this time Michigan asked to insert a footnote to Section 4 A on page 3. 
 
After all the changes requested by members to amend the draft were received, Susan Wefald 
moved to adopt the draft comment on OMS Module E as amended.  Dan Ebert seconded the 
motion. A roll call vote was taken:  Vote yes to approve the draft Module E comment as amended. 

  Illinois - Abstain  
  Indiana - Abstain   
  Iowa -  Yes  
  Kentucky - Yes  
  Manitoba - Absent  
  Michigan - Yes  
  Minnesota - Yes  
  Missouri - Yes  
  Montana - Yes  
  Nebraska - Absent  
  North Dakota- Yes  
  Ohio -  Yes  
  Pennsylvania- Absent  
  South Dakota-Yes  
  Wisconsin - Yes    
Yes -10, No –0, Abstain -2,  Absent – 3 

 
A majority of the OMS board members supported the adoption of the Module E comment.   
President Norris reminded those who abstained (or had to leaving the meeting) that they may contact Bill 
Smith to record a vote. 
 
The meeting adjourned at 2:25 p.m. CST 
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UNITED STATES OF AMERICA 
BEFORE THE 

FEDERAL ENERGY REGULATORY COMMISSION 
 
 
 
Midwest Independent Transmission  ) 
System Operator, Inc.                                   )  Docket No.  ER08-394-000 
 
 

COMMENTS  
OF THE ORGANIZATION OF MISO STATES 

 
 

Pursuant to the Federal Energy Regulatory Commission’s (Commission) Rule 211 

Rules of Practice and Procedure 18 C.F.R. 385.211, the Organization of MISO States 

(OMS) hereby submits these Comments.    

 
I. Background 

 
 

 
On December 28, 2007, the Midwest Independent Transmission System Operator, 

Inc. (Midwest ISO) filed proposed revisions to its open Access Transmission and Energy 

Markets Tariff, to revise Module E to address long-term Resource Adequacy 

Requirements.  By Notice issued January 9, 2008, the Commission established a comment 

date of January 28, 2008, for Comments on the revised  Module E.    

 
II. Purpose and Objective 

The OMS appreciates the Commission for the opportunity to comment on the 

Midwest ISO’s filing of proposed revisions to Module E to comprehensively address 

long-term Resource Adequacy Requirements.  The OMS understands that the Midwest 

ISO effort to revise Module E recognizes the States’ primary role for resource adequacy, 
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without compromising its own independence.1  The OMS further understands that the 

desired effects of the revised Module E cannot be accomplished without effective 

coordination among the Commission, the Midwest ISO, the NERC Regional Entities and 

stakeholders.   The OMS seeks in these comments to recognize what the Midwest ISO 

has done and not re-debate nor recreate issues. 
 

The OMS will continue to exercise its opportunities to incorporate suggestions for 

changes to the resource adequacy and enforcement provisions of the Midwest ISO 

Energy and Markets Tariff, to the extent those changes are not inconsistent with the 

Federal Power Act.  However, as this Module E takes MISO and the OMS states into 

uncharted waters of EPAct 2005 interpretation, OMS seeks an accomodation as to 

procedure that is intended to better coordinate between the state and federal jurisdictions 

and ultimately expedite the FERC’s administrative task..To that end, Specifically, the 

OMS seeks an accommodation with the Midwest ISO to afford OMShave the opportunity 

to endorse changes to Module E prior to any filing of future amendments, or to allow 

OMS to offer amendments of its own for separate filing to the Commission by the 

Midwest ISO.  The OMS values the independence of the Midwest ISO and nothing in this 

recommended arrangement is intended to preclude the Midwest ISO from making 

separate proposals.   

The proposal for an opportunity for OMS to endorse Module E changes prior to 

filing of a MISO future amendment is to articulate state jurisdictional concerns and to 

safeguard those state understandings agreed to with MISO.  An opportunity for 

endorsement encourages early and detailed reconciliation of jurisdictional questions 

between MISO and OMS states, thereby better focusing the administrative task before the 

FERC on market development issues.  Where reconciliation via prior endorsement does 

not happen, separate filing by OMS of its alternative view or proposal, with any needed  

assistance from MISO, facilitates creation of a more complete record before FERC in its 

                                                 
1 A States Saving Clause in Section 215 (i)(1-2) of the Federal Power Act provides that “(1) [t]he ERO 
shall have authority to develop and enforce compliance with reliability standards for the bulk power 
system,” but (2) [t]his section does not authorize the ERO or the Commission to order the construction of 
additional generation or transmission capacity or to set and enforce compliance with standard for adequacy 
or safety of electric facilities or services.”  The OMS, while recognizing overlapping jurisdiction with the 
Commission in many facets of electricity service, interprets Section 215 (2)(i)(2) to mean that a unique role 
where resource adequacy and enforcement are concerned has been left to the States.  
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initial consideration.  Commenters can respond more comprehensively in a single docket 

reviewing concurrently both OMS and MISO proposals, thus materially expediting and 

enhancing the FERC’s substantive decisionmaking.  This companion filing opporunity is 

similar to that approved by the FERC in 2004 in the bylaws of  the Southwest Power 

Pool, Inc.2  

 
 

On the otherTurning to the filing at hand, there are areas in the December 28, 

2007, filing that merit particular Commission attention. In that light, the OMS offers the 

following Comments::   
 

III. Summary of Comments 

ISSUES: 

A.  180-DAY EXTENSION DISCUSSION 

B. UNIFORM AND CONSISTENT APPROACH TO LOSS-OF-LOAD 

EXPECTATION (LOLE) 

C. DEMAND RESOURCE QUALIFICATIONS  

D. PENALTIES FOR LOAD MODIFYING RESOURCES 

E.  INCOMPLETE FILING 
 

IV. Comments 

 

A. 180-DAY EXTENSION DISCUSSION 
 

The Midwest ISO proposes a 180-day extension to develop tariff provisions 

regarding financial settlement under Section 69.3.5 of the revised Module E.3  The OMS 

supports this 180-day extension to address financial settlement issues and is committed to 

use this time and the stakeholder process to develop provisions that recognize state 

                                                 
2  See Order, FERC Dockets RT04-1-002 and ER04-48-002, issued July 2, 2004, 108 FERC ¶ 61,003, that 
approved, effective May 1, 2004, Sections 7.2 and 7.3, Original Sheets 37-38 of the Bylaws, Original Vol. 
4, Southwest Power Pool, Inc. (SPP).  The SPP bylaws provide that a regional state committee has primary 
responsibility for regional supply adequacy proposals advanced to the FERC by the SPP, with the SPP 
assisting in the filings, but subject to the SPP’s reserved right to file its own proposal.    
3 Steven G. Kozey to Honorable Kimberly D. Bose (December 28, 2007) (“Midwest ISO Cover Letter”) at 
14; Affidavit of Michael Robinson (“Robinson Affidavit”) at 49-51.   
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authority and apply any financial settlements fairly to all load-serving market participants 

who must meet planning reserve requirements.  To that end, the OMS supports the 

Midwest ISO’s definition of the term “LSE,” as it would apply to all market participants  

that serve load.   
 

In approaching the 180-extension, the OMS will take into account the revised 

Module E Sections 69.3.3 Facilitation of Voluntary Capacity Exchange to help provide 

further transparency for capacity prices, 69.3.4 Load and Planning Resource Assessment 

for both load forecasting as well as supply resource designation, 69.3 Reporting 

information to states to help with state enforcement and reporting, as well as the special 

circumstances facing LSEs in retail choice states such as their ability  to forecast and 

report data given any anticipated shifts in load created by retail auctions, customer 

switching, provider of last resort responsibility, increasing demand response mechanisms 

or economic downturn. 
 

B. UNIFORM AND CONSISTENT APPROACH TO LOSS-OF-LOAD 

EXPECTATION (LOLE) 

 

The OMS acknowledges the variety of effects resulting from using a uniform and 

consistent approach to loss-of load expectation probabilistic studies throughout the 

Midwest ISO region.4  It is important to understand that promising to recognize 

individual state planning reserves where mandated, as well as individual LSE or planning 

reserve sharing group requirements, can produce a variety of numerical results, some 

higher and some possibly even lower than a regionwide planning reserve margin.  These 

effects are made even more complex when deliverability of capacity resources to serve 

load is included in the calculation methodology.  While resulting planning and reserve 

margin requirements may across the individual states, it is important that the assumptions 

and the methodology for calculating LOLE  be consistent with operating and emergency 

procedures.5   While some states or zones may have different reserve margin 

                                                 
4 Robinson Affidavit at 18, 21; Doying Affidavit at 31. 
5 Planning reserve margins have historically  been calculated in the traditional MAPP and MAIN regional 
reliability councils with the assumption of complete deliverability.  Risk sharing was limited.  The reserve 
margin was a derived calculation of the ratio of peak season capacity to the peak season load after loss of 
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requirements, the resources--not the states, are competing in the marketplace.  The larger 

market context in which these resources compete more closely resembles a pool that 

should be allowed to merge the effects of the individual resources and create reserve 

sharing in the best tradition of resource adequacy. 
 

C. DEMAND RESOURCE QUALIFICATIONS 

In revised Module E Section 69.2.2.1 a. ii., DR qualification requirements as 

planning reserve load modifying resources, the Midwest ISO proposes a 12-hour advisory 

notice, stating that the 12 hours was reached as a compromise between some parties who 

wanted a longer advisory notice and some parties who wanted a shorter advisory notice.6   

At the December 4, 2007, Market Subcommittee, two companies covering load in 

the densely populated and heavily industrialized Eastern portions of the Midwest ISO 

(Indiana, Michigan and Ohio) proposed increasing the length of the advisory notice from 

12 to  24 hours.  The reason for this modification is to allow industrial customers whose 

existing state tariff arrangements require more notice, or a one day notice to cancel an 

entire shift consistent with union contract notice requirements. to add strength to the 

amount and diversity of load modifying resources available to the transmission provider 

in emergency events.  

A longer advisory notice is more in line with what is typically given for 

generation.  For example, combustion turbines that are down but need to be started up 

unexpectedly may need as much as 2 - 3 days notice due to scheduling and staffing 

requirements. This longer advisory notice for demand response resources would in no 

way change the must offer requirement placed upon load modifying resources during 

                                                                                                                                                 
load expectation (LOLE) of 1 in 10 was determined for the planning year.  Today the methodology and 
algorithms are much more comprehensive.  The LOLE is influenced by several input assumptions: 
generation size, equivalent force outage rates, load duration curves, demand response programs, behind the 
meter generation, firm capacity contracts, load forecast uncertainty and transmission transfer capability 
between sub-regions.  
6 Midwest ISO Cover Letter at 11. 
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declared emergencies pursuant to revised Module E Section 69.2.3, nor would it change 

the response time of those resources required under Section 69.2.2.1.a.iii. 7 

The proposed change for a 24 hour advisory notice originally was approved by 

the Midwest ISO Market Subcommittee stakeholders--which included a majority of the 

OMS Board members, by a vote of 37 to zero.   The OMS strongly recommends restoring 

this longer advisory notice period to the revised Module E Section 69.2.2.1 a. ii to 

enhance the value and number of load modifying resources available to the Midwest ISO, 

whose responsibility it is to maintain the reliability of the interstate transmission system it 

operates. 

D.  PENALTIES FOR LOAD MODIFYING RESOURCES 

Revised Module E Section 69.2.2.3, proposes a penalty for Load Modifying 

Resources.8 The OMS notes that both the revised Module E and the proposed Midwest 

ISO Schedule 30 assess penalties for failure to perform.9     Moreover, the timing of the 

penalty provisions in revised Module E Section 69.2.2.3 cross the line between the 

Midwest ISO Planning Year and Real Time operating activity.  The OMS recommends 

that the Commission defer the revised Module E 69.2.2.3 penalty provisions for Load 

Modifying Resources for the purposes of clarification and consistency with the payment 

provisions of Schedule 30 in Docket ER08-404-000.  Delaying this provision of the 

revised Module E would provide more time to determine whether penalties for 

nonperformance of demand response resources in real time belong in Module C or 

Schedule 30 and to ensure consistency with the non-performance penalties of other 

resources.  

                                                 
7 Legacy demand response programs created under state regulatory tariffs and contracts do not have 
consistent conditions of notification and response time.  Many details need to be included in determining 
how to consistently apply planning, seasonal considerations, supplier production characteristics, risk 
measurement, transparency in order to understand the iperational implications under emergency conditions 
throughout a year.  
8 Midwest ISO Cover Letter; Robinson Affidavit at 38. 
9 Midwest ISO, Electric Filing Regarding Emergency Demand Response, ER08-404-000 (December 31, 
2007) at Original Sheet 1050.40-.50. 
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E. INCOMPLETE FILING 
 

In its September 18, 2007, Order Granting Extension for the Midwest ISO 

Informational Filing Regarding of Broad Constrained Area Mitigation (Docket ER07 

1182-000), the Commission stated what it expected in a Midwest ISO Resource 

Adequacy filing: 

 

We expect that Midwest ISO’s long-term resource adequacy plan will be filed by 
the end of 2007, that it will support the region’s short-term reliability needs, and 
that it will encourage long-term planning and infrastructural investments…. We 
recognize that Midwest ISO’s market will likely undergo significant changes, 
including the anticipated implementation of its long-term resource adequacy plan 
and development of demand resources, that may necessitate adjustments to the 
market monitoring and mitigation plan in Module D of the TEMT. Indeed, as 
Dynegy, EPSA, and Reliant suggest, an appropriate combination of mitigation 
measures, resource adequacy provisions, demand response programs and any 
scarcity pricing measures are needed to ensure that prices are just and 
reasonable and allow for the recovery of needed and prudent investment costs 10  

  

In addition, Commission’s June 22, 2007 Order on Ancillary Services Filing  and 

Providing Guidance (Docket ER07-550-000) stated,  

 

…The long-term resource adequacy plan due to be filed as Phase II 
should address providing the proper financial incentives such that new 
generation entry is economically feasible based on all revenues received 
from the Midwest ISO’s markets, including scarcity payments.  We also 
note that in prior orders the Commission has not mandated a particular 
method of providing the proper investment incentives to ensure long-term 
resource adequacy, but has instead endorsed the idea that an energy-only 
market may be one such reasonable method.11 

 
The Midwest ISO revised Module E filing, while targeting resource adequacy 

provisions and demand response programs, does not on its face present any linkages to 

infra-structural investments, measures to allow for recovery of needed and prudent 

investment costs, scarcity pricing, or market monitoring and mitigation measures where 

long-term resource adequacy planning and development are concerned.  Accordingly, the 

                                                 
10 Midwest Independent Transmission System Operator, Inc., 120 FERC ¶61,250, (2007), at 35-37. 
11 Midwest Independent Transmission System Operator, Inc., 119 FERC ¶ 61,311,  (2007) at 137.  
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OMS recommends that the Commission order the Midwest ISO, in its compliance filing 

at the end of the 180 day extension for the development of enforcement provisions, to 

provide the required demonstration that all the Phase II elements, when taken together 

with the Phase I  operating elements of the Ancillary Services market, result in a process 

that provides just and reasonable prices as well as the proper financial incentives for new 

resource entry into the market.    
 

IV. Conclusion 
 
 

In conclusion, the Organization of MISO States respectfully requests the 

Commission take these comments into account when deciding the merits of the filing in 

this case.  

Respectfully submitted, 

 
FILED ELECTRONICALLY W/ 
COMMISSION 
 
  

 William H. Smith, Jr. 
 Executive Director 
 Organization of MISO States 
 100 Court Avenue, Suite 218 
 Des Moines, Iowa  50309 
 515-243-0742 
 FAX: 515-243-0746 
 Bill@misostates.org 
 
Dated:  January __, 2008  
 

CERTIFICATE OF SERVICE 
 
I hereby certify that I have this day served the foregoing document on all parties on the 
official service list compiled by the Secretary in this proceeding. 
 
Dated at Des Moines, Iowa, this __th day of January 2008. 
 
 William H. Smith, Jr.  
 William H. Smith, Jr. 
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 Executive Director 
 Organization of MISO States 
 100 Court Avenue, Suite 218 
 Des Moines, Iowa  50309 
 515-243-0742 
 FAX: 515-243-0746 
 Bill@misostates.org 
 
PSCW edit version. 
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UNITED STATES OF AMERICA 

BEFORE THE 
FEDERAL ENERGY REGULATORY COMMISSION 

 
 
 
Midwest Independent Transmission  ) Docket No.  ER08-394-000 
System Operator, Inc. )  
 
 

COMMENTS  
OF THE ORGANIZATION OF MISO STATES 

 
Pursuant to the Federal Energy Regulatory Commission’s (Commission) Rule 211 

Rules of Practice and Procedure 18 C.F.R. 385.211, the Organization of MISO States 

(OMS) hereby submits these Comments. 

 

I.  Background 

On December 28, 2007, the Midwest Independent Transmission System Operator, 

Inc., (Midwest ISO) filed proposed revisions to its Open Access Transmission and 

Energy Markets Tariff, to revise Module E to address long-term Resource Adequacy 

Requirements.  By Notice issued January 9, 2008, the Commission established a 

comment date of January 28, 2008, for Comments on the revised Module E. 

 
II.  Purpose and Objective 

The OMS appreciates the Commission for the opportunity to comment on the 

Midwest ISO’s filing of proposed revisions to Module E to comprehensively address 

long-term Resource Adequacy Requirements.  The OMS understands that the Midwest 

ISO’s effort to revise Module E recognizes the States’ primary role for resource 

adequacy, without compromising its own independence.1  The OMS further understands 

                                                 
1 A States Saving Clause in Section 215 (i)(1-2) of the Federal Power Act provides that “(1) [t]he ERO 
shall have authority to develop and enforce compliance with reliability standards for the bulk power 
system,” but (2) [t]his section does not authorize the ERO or the Commission to order the construction of 
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that the desired effects of the revised Module E cannot be accomplished without effective 

coordination among the Commission, the Midwest ISO, the NERC Regional Entities, the 

Organization of MISO States, and other stakeholders.  The OMS seeks in these 

comments to recognize what the Midwest ISO has done and not re-debate nor recreate 

issues. 

The OMS will continue to exercise its opportunities to incorporate suggestions for 

changes to the resource adequacy and enforcement provisions of the Midwest ISO 

Energy and Markets Tariff, to the extent those changes are not inconsistent with the 

Federal Power Act.  However, as this Module E takes MISO and the OMS states into 

uncharted waters of EPAct 2005 interpretation, OMS seeks an accommodation as to 

procedure that is intended to better coordinate between the state and federal jurisdictions 

and ultimately expedite the FERC’s administrative task.  Specifically,To that end, the 

OMS seeks an accommodation with the Midwest ISO to afford OMShave the opportunity 

to endorse changes to Module E prior to any filing of future amendments, or to allow 

OMS to offer amendments of its own for separate filing to the Commission by the 

Midwest ISO.  The OMS values the independence of the Midwest ISO and nothing in this 

recommended arrangement is intended to preclude the Midwest ISO from making 

separate proposals. 

The proposal for an opportunity for OMS to endorse Module E changes prior to 

filing of a MISO future amendment is to articulate state jurisdictional concerns and to 

safeguard those state understandings agreed to with MISO.  An opportunity for 

endorsement encourages early and detailed reconciliation of jurisdictional questions 

between MISO and OMS states, thereby better focusing the administrative task before the 

FERC on market development issues.  Where reconciliation via prior endorsement does 

not happen, separate filing by OMS of its alternative view or proposal, with any needed 

assistance from MISO, facilitates creation of a more complete record before FERC in its 

initial consideration.  Commenters can respond more comprehensively in a single docket 

reviewing concurrently both OMS and MISO proposals, thus materially expediting and 

                                                                                                                                                 
additional generation or transmission capacity or to set and enforce compliance with standard for adequacy 
or safety of electric facilities or services.”  The OMS, while recognizing overlapping jurisdiction with the 
Commission in many facets of electricity service, interprets Section 215 (2)(i)(2) to mean that a unique role 
where resource adequacy and enforcement are concerned has been left to the States.  
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enhancing the FERC’s substantive decision-making.  This companion filing opportunity 

is similar to that approved by the FERC in 2004 in the bylaws of the Southwest Power 

Pool, Inc.2  

Turning to the filing at 

On the other hand, there are areas in the December 28, 2007, filing that merit 

particular Commission attention. In that light, the OMS offers the following Ccomments 

on the following issues: 

 

III. Summary of Comments 

ISSUES: 

A.  180-DAY EXTENSION DISCUSSION 

B. UNIFORM AND CONSISTENT APPROACH TO LOSS-OF-LOAD 

EXPECTATION (LOLE) 

C. DEMAND RESOURCE QUALIFICATIONS  

D. PENALTIES FOR LOAD MODIFYING RESOURCES 

E.  INCOMPLETE FILING 
 

III.  Comments 

A.  180-DAY EXTENSION DISCUSSION 

The Midwest ISO proposes a 180-day extension to develop tariff provisions 

regarding financial settlement under Section 69.3.5 of the revised Module E.3  The OMS 

supports this 180-day extension to address financial settlement issues and is committed to 

use this time and the stakeholder process to develop provisions that recognize state 

authority and apply any financial settlements fairly to all load-serving market participants 

who must meet planning reserve requirements.  To that end, the OMS supports the 

                                                 
2  See Order, FERC Dockets RT04-1-002 and ER04-48-002, issued July 2, 2004, 108 FERC ¶ 61,003, that 
approved, effective May 1, 2004, Sections 7.2 and 7.3, Original Sheets 37-38 of the Bylaws, Original Vol. 
4, Southwest Power Pool, Inc. (SPP).  The SPP bylaws provide that a regional state committee has primary 
responsibility for regional supply adequacy proposals advanced to the FERC by the SPP, with the SPP 
assisting in the filings, but subject to the SPP’s reserved right to file its own proposal.    
3 Steven G. Kozey to Honorable Kimberly D. Bose (December 28, 2007) (“Midwest ISO Cover Letter”) at 
14; Affidavit of Michael Robinson (“Robinson Affidavit”) at 49-51.   
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Midwest ISO’s definition of the term “LSE,” as it would apply to all market participants 

that serve load.4   

In approaching the 180-day extension, the OMS will take into account the revised 

Module E Sections 69.3.3, Facilitation of a Voluntary Capacity Exchange, to help 

provide further transparency for capacity prices,; 69.3.4, Load and Planning Resource 

Assessment, for both load forecasting as well as supply resource designation,; and 69.3, 

Reporting, information to states to help with state enforcement and reporting;, as well as 

the special circumstances facing LSEs in retail choice states such as their ability  to 

forecast and report data given any anticipated shifts in load created by retail auctions, 

customer switching, provider of last resort responsibility, increasing demand response 

mechanisms or economic downturn. 

 

B.  UNIFORM AND CONSISTENT APPROACH TO LOSS-OF-LOAD 
EXPECTATION (LOLE) 

The OMS acknowledges the variety of effects resulting from using a uniform and 

consistent approach to loss-of load expectation probabilistic studies throughout the 

Midwest ISO region.5  It is important to understand that promising to recognize 

individual state planning reserves where mandated, as well as individual LSE or planning 

reserve sharing group requirements, can produce a variety of numerical results, some 

higher and some possibly even lower than a region-wide planning reserve margin.  These 

effects are made even more complex when deliverability of capacity resources to serve 

load is included in the calculation methodology.  While resulting planning and reserve 

margin requirements may vary across the individual states or zones, it is important that 

the assumptions and the methodology for calculating LOLE be consistent with operating 

                                                 
4 Michigan encourages the Commission to direct the Midwest ISO to use its stakeholder process during the 
extension of time to further develop and refine other Module E tariff provisions, such as those that affect 
penalties or financial settlements.  For example, criteria for establishing reserve zones, criteria for 
determining each LSE’s share of an established Planning Reserve Margin, and tariff provisions to 
coordinate with Balancing Authorities on load forecasts to account for retail choice load shifts need to be 
addressed, preferably in MISO's EMT rather than its Business Practices Manuals.  Also, the different and 
potentially conflicting tariff provisions concerning LMR (load management resource) eligibility and 
penalties for non performance that are in both  MISO’s Module E filing and its proposed Schedule 30 
(Emergency Demand Response filing ER08-404-000) need to be addressed and clarified. 
5 Robinson Affidavit at 18, 21; Doying Affidavit at 31. 
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and emergency procedures.6  Therefore, we recommend the following additional 

language be inserted in the introduction section of the proposed Module E: 

“If higher, or lower PRMs consistent with Module E section 68.1 LOLE 

requirements, are mandated by states then the Transmission Provider will 

recognize and incorporate such PRMs for any affected LSEs…” 

While some states or zones may have different reserve margin requirements, the 

resources – not the states – are competing in the marketplace.  The larger market context 

in which these resources compete more closely resembles a pool that should be allowed 

to merge the effects of the individual resources and create reserve sharing in the best 

tradition of resource adequacy. 

 

C.  DEMAND RESOURCE QUALIFICATIONS 

During the OMS Board meeting on January 24 a majority of OMS states voted to 

support the 12-hour advisory notice period as filed by the Midwest ISO.  Two states 

recommend a 24-hour notice.7 

                                                 
6 Planning reserve margins have historically been calculated in the traditional MAPP and MAIN regional 
reliability councils with the assumption of complete deliverability.  Risk sharing was limited.  The reserve 
margin was a derived calculation of the ratio of peak season capacity to the peak season load after loss of 
load expectation (LOLE) of 1 in 10 was determined for the planning year.  Today the methodology and 
algorithms are much more comprehensive.  The LOLE is influenced by several input assumptions: 
generation size, equivalent force outage rates, load duration curves, demand response programs, behind the 
meter generation, firm capacity contracts, load forecast uncertainty and transmission transfer capability 
between sub-regions.  
7 The Michigan Public Service Commission and the Public Utility Commission of Ohio disagree with a 
twelve-hour advisory notice provision.  They would recommend that the Commission replace this with a 
24-hour advisory notice for the following reasons.   
In revised Module E Section 69.2.2.1 a. ii. DR Qualification Requirements as Planning Reserve Load 
Modifying Resources, the Midwest ISO proposes a 12-hour advisory notice, stating that the 12 hours was 
reached as a compromise between some parties who wanted a longer advisory notice and some parties who 
wanted a shorter advisory notice.7  
At the December 4, 2007, Market Subcommittee, two companies covering load in the densely populated 
and heavily industrialized Eastern portions of the Midwest ISO (Indiana, Michigan and Ohio) proposed 
increasing the length of the advisory notice from 12 to 24 hours.  The reason for this modification is to 
allow industrial customers (whose existing state tariff arrangements require more notice, or a one day 
notice to cancel an entire shift consistent with union contract notice requirements) to add strength to the 
amount and diversity of load modifying resources available to the transmission provider in emergency 
events.  
A longer advisory notice is more in line with what is typically given for generation.  For example, 
combustion turbines that are down but need to be started up unexpectedly may need as much as 2 - 3 days 
notice due to scheduling and staffing requirements.  This longer advisory notice for demand response 
resources would in no way change the must offer requirement placed upon load modifying resources during 
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D.  PENALTIES FOR LOAD MODIFYING RESOURCES 

Revised Module E Section 69.2.2.3 proposes a penalty for Load Modifying 

Resources.8  The OMS notes that both the revised Module E and the proposed Midwest 

ISO Schedule 30 assess penalties for failure to perform.9  Moreover, the timing of the 

penalty provisions in revised Module E Section 69.2.2.3 cross the line between the 

Midwest ISO Planning Year and Real Time operating activity.  The OMS recommends 

that the Commission defer the revised Module E 69.2.2.3 penalty provisions for Load 

Modifying Resources for the purposes of clarification and consistency with the payment 

provisions of Schedule 30 in Docket ER08-404-000.  Delaying this provision of the 

revised Module E would provide more time to determine whether penalties for 

nonperformance of demand response resources in real time belong in Module C or 

Schedule 30 and to ensure consistency with the non-performance penalties of other 

resources.  
 

E.  INCOMPLETE FILING 
 

In its September 18, 2007, Order Granting Extension for the Midwest ISO 

Informational Filing Regarding of Broad Constrained Area Mitigation (Docket ER07 

1182-000),10 the Commission stated what it expected in a Midwest ISO Resource 

Adequacy filing: 

We expect that Midwest ISO’s long-term resource adequacy plan will be filed by 
the end of 2007, that it will support the region’s short-term reliability needs, and 
that it will encourage long-term planning and infrastructural investments…. We 
recognize that Midwest ISO’s market will likely undergo significant changes, 

                                                                                                                                                 
declared emergencies pursuant to revised Module E Section 69.2.3, nor would it change the response time 
of those resources required under Section 69.2.2.1.a.iii.  See Midwest ISO Cover Letter at 11. 
The proposed change for a 24 hour advisory notice originally was approved by the Midwest ISO Market 
Subcommittee stakeholders, which included a majority of the OMS Board members, by a vote of 37 to 
zero.  The OMS strongly recommends restoring this longer advisory notice period to the revised Module E 
Section 69.2.2.1 a. ii to enhance the value and number of load modifying resources available to the 
Midwest ISO, whose responsibility it is to maintain the reliability of the interstate transmission system it 
operates. 
8 Midwest ISO Cover Letter; Robinson Affidavit at 38. 
9 Midwest ISO, Electric Filing Regarding Emergency Demand Response, ER08-404-000 (December 31, 
2007) at Original Sheet 1050.40-.50. 
 
10  Midwest Independent Transmission System Operator, Inc., 120 FERC ¶ 61,250. 
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including the anticipated implementation of its long-term resource adequacy plan 
and development of demand resources, that may necessitate adjustments to the 
market monitoring and mitigation plan in Module D of the TEMT.  Indeed, as 
Dynegy, EPSA, and Reliant suggest, an appropriate combination of mitigation 
measures, resource adequacy provisions, demand response programs and any 
scarcity pricing measures are needed to ensure that prices are just and 
reasonable and allow for the recovery of needed and prudent investment costs 11  

  

In addition, Commission’s June 22, 2007 Order on Ancillary Services Filing and 

Providing Guidance (Docket ER07-550-000)12 stated,  

…The long-term resource adequacy plan due to be filed as Phase II 
should address providing the proper financial incentives such that new 
generation entry is economically feasible based on all revenues received 
from the Midwest ISO’s markets, including scarcity payments.  We also 
note that in prior orders the Commission has not mandated a particular 
method of providing the proper investment incentives to ensure long-term 
resource adequacy, but has instead endorsed the idea that an energy-only 
market may be one such reasonable method.13 

 
The Midwest ISO revised Module E filing, while targeting resource adequacy 

provisions and demand response programs, does not on its face present any linkages to 

infra-structural investments, measures to allow for recovery of needed and prudent 

investment costs, scarcity pricing, or market monitoring and mitigation measures where 

long-term resource adequacy planning and development are concerned.  Accordingly, the 

OMS recommends that the Commission order the Midwest ISO, in its compliance filing 

at the end of the 180-day extension for the development of enforcement provisions, to 

provide the required demonstration that all the Phase II elements, when taken together 

with the Phase I operating elements of the Ancillary Services market, result in a process 

that provides just and reasonable prices as well as the proper financial incentives for new 

resource entry into the market.    
 

IV.  Conclusion 
In conclusion, the Organization of MISO States respectfully requests the Commission 

take these comments into account when deciding the merits of the filing in this case.  The 

following members generally support these comments.  Individual OMS members 

                                                 
11 Midwest Independent Transmission System Operator, Inc., 120 FERC ¶61,250, (2007), at 35-37. 
12 Midwest Independent Transmission System Operator, Inc., 119 FERC ¶ 61,311, (2007). 
13 Midwest Independent Transmission System Operator, Inc., 119 FERC ¶ 61,311, (2007) at 137.  
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reserve the right to file separate comments regarding the issues discussed in these 

comments: 

Iowa Utilities Board 
Kentucky Public Service Commission 
Michigan Public Service Commission 
Minnesota Public Utilities Commission 
Missouri Public Service Commission  
North Dakota Public Service Commission 
South Dakota Public Utilities Commission  
Wisconsin Public Service Commission 
 
 The Manitoba Public Utilities Board and the Nebraska Power Review Board did 

not participate in this pleading.  The Illinois Commerce Commission and the 

Pennsylvania Public Utility Commission abstained from this pleading.  Indiana Utility 

Regulatory Commission, Montana Public Service Commission, and the Public Utilities 

Commission of Ohio did not support these comments. 

 The Iowa Office of Consumer Advocate and the Minnesota Department of 

Commerce, as associate members of the OMS, participated in these comments and 

generally support these comments. 

Respectfully submitted, 

FILED ELECTRONICALLY W/ 
COMMISSION 
 

 William H. Smith, Jr. 
 Executive Director 
 Organization of MISO States 
 100 Court Avenue, Suite 218 
 Des Moines, Iowa  50309 
 515-243-0742 
 FAX: 515-243-0746 
 Bill@misostates.org 
 
Dated:  January __, 2008  
 

CERTIFICATE OF SERVICE 
 
I hereby certify that I have this day served the foregoing document on all parties on the 
official service list compiled by the Secretary in this proceeding. 
 
Dated at Des Moines, Iowa, this __th day of January 2008. 
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