
 
ORGANIZATION OF MISO STATES, INC. 

Board of Directors Meeting  
Conference Call Minutes 

June 12, 2008 
Approved July 10, 2008 
 
John Norris, President of the Organization of MISO States, Inc. (OMS), called the June 12, 2008 
meeting of the OMS Board of Directors to order via conference call at approximately 1:00 p.m. 
(CST). The following board members or their proxies participated in the meeting: 
  

Randy Rismiller, proxy for Bob Lieberman, Illinois 
Bob Pauley, proxy for Greg Server, Indiana 
John Norris, Iowa 
Jorge Valladares, proxy for David Armstrong, Kentucky 
Angie Butcher, proxy for Monica Martinez, Michigan 
Brian Dekiep, proxy for Greg Jergeson, Montana 
Tim Texel, proxy for Eugene Bade, Nebraska 
Susan Wefald, North Dakota 
Jan Karlak, proxy for Valerie Lemmie, Ohio 
Jim Melia, proxy for Kim Pizzingrilli, Pennsylvania 
Gary Hanson, South Dakota 
Lauren Azar, Wisconsin 

Absent 
Manitoba 
Minnesota 
Missouri 
 

Agency members participating 
Christine Ericson – Illinois 
Indiana UCC 
Jeff Johnson, David Armstrong – Kentucky 
Bill Bokram – Michigan 
Burl Haar – Minnesota 
Jerry Lein – North Dakota 
 
Others on the call 
Rob Luysterborghs – Connecticut DPUC 
Randy Speck – Connecticut DPUC outside Counsel 

 Bill Smith – OMS Staff 
  
The directors and proxies listed above established the necessary quorum for the meeting of at least 
eight directors being present. 
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Approval of Minutes from 2008 Board of Directors meetings April 10, May 8 and May 19, 
2008 

Randy Pilo requested that a reference to the PAC report be stricken from the April 10th minutes. 
Lauren Azar moved to accept the April 10, May 8 & May 19 minutes with the correction to the 
April 10 minutes. Susan Wefald seconded. The motion was approved by unanimous voice vote. 

 
Treasurer’s Report –Treasurer Gary Hanson 

The beginning balance as of May 1 for the Wells Fargo Business Performance Savings Account 
was $58,663.33. Interest earned for this month was $74.09. A transfer of $50,000 was made 
from the Chase Bank One Checking Account.  The May 30, 2008 balance was $108,737.42.   
 
The beginning balance as of May 1 for the Chase Bank One Checking account was $165,044.24. 
The total disbursements from the checking account for May 2008 were $72,029.61 – including a 
$50,000 transfer to the Wells Fargo Business Performance Savings Account.  There were no 
deposits, interest or adjustments.  As of May 30, 2008, the checking account bank balance was 
$94,922.65 and the book balance was $93,014.63 (with 9 checks outstanding).   
 
The total savings and checking account balances as of May 30, 2008 are $201,752.05   
 
Due to the balances of the checking and savings accounts, the decision was made to request 
MISO cease monthly deposits. 

   
Lauren Azar moved to accept the Treasurer’s Report. Angie Butcher seconded. The motion was 
approved by unanimous voice vote. 

 
Nebraska Utility Update – President John Norris 

President Norris gave an update that the Nebraska utilities have signed a memorandum of 
understanding to pursue moving from MISO to SPP. Tim Texel was able to clarify that they will 
likely know for sure the timeframe of the move around the end of the year. 

 
Review of the Executive Committee Meeting, April 24, 2008 – Bill Smith  

Bill Smith highlighted items from the May 22, 2008 Executive Committee Meeting: 
• The Executive Committee voted to fill the Vice-President vacancy. The new OMS Vice-

President is Lauren Azar of Wisconsin. 
• A personnel committee was formed to deal with upcoming personnel issues. That 

committee consists of Vice-President Lauren Azar, Secretary Valerie Lemmie and 
President John Norris. 

• There was a discussion of the strategic document. 
• The agenda was set for this Board meeting. 

 
Administrative Report from Executive Director – Bill Smith  

Bill Smith highlighted the following items from his executive director’s report: 
• The comments on MISO’s strategic plan were due June 11th. Angie Butcher reported that 

MISO made some changes based on OMS’s comments and had instructed David Hadley 
to check with OMS to see if OMS would make the comments Board comments instead of 
staff comments. It was discussed how to best approve the comments by the Board. It 
was decided that Bill Smith would circulate the final draft of the comments and then see 
if anyone had comments or suggested changes/additions. From those responses there 
will either be a special Board meeting to approve the comments or an email vote to do 
so. 

• Randel Pilo pointed out that that MISO will be making its RECB filing with FERC on July 
22, 2008. 
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BUSINESS 
1/4. MISO Advisory Committee Meeting/Resource Adequacy Status – Lauren Azar/RAWG 

• Lauren Azar had Randel Pilo give a summary of the MISO PAC meeting IPTF discussion to 
inform the board on the issue. Vice-President Azar then gave her report on the issue as it 
related to the AC meeting. The Board’s guidance was for the Advisory Committee 
representatives to put forth a request for a different type of action in the future, as a 
process issue.  

• There are five motions before the Advisory Committee, including one each on the 
formation of a FTR Funding Task Force and a Loss of Load Expectation (LOLE) Working 
Group. Vice-President Azar expressed concern that these groups will circumvent the 
voting process that occurs at the AC level. These are to be one year committees pending 
FERC approval of Module E and LOLE, at which point they may become standing 
committees. Commissioner Wefald suggested deferring to the judgment of the three AC 
representatives. 

• There are two motions related to resource adequacy. One is an OMS motion that codifies 
the vote to support the admin proposal. The other supports the market approach. Jan 
Karlak asked Bill Smith to explain the hot topic process. Jan Karlak summarized her edits 
to the hot topics document. Randy Rismiller requested the inclusion of minority opinion in 
either the document or the presentation.  

 
Susan Wefald moved to accept the hot topics document as edited by Jan Karlak with an additional 
edit to the last sentence on the first page eliminating the comment about “indicating minority 
opinions where appropriate” and adding a footnote that “individual states may provide dissenting 
opinions.” Lauren Azar seconded.  
 
A roll call vote was taken. Vote yes to approve the document: 

  Illinois -  Abstain 
  Indiana -  Yes 
  Iowa -   Yes 
  Kentucky -  Abstain 
  Manitoba -  Absent 
  Michigan -  Yes 
  Minnesota -  Absent 
  Missouri -  Absent 
  Montana -  Abstain 
  Nebraska -  Yes 
  North Dakota-  Yes 
  Ohio -   Yes 
  Pennsylvania-  Yes 
  South Dakota- Yes 

 Wisconsin -  Yes 
 
Yes - 9,  Abstain - 3,  Absent - 3 

 
2. MISO Planning Advisory Committee Meeting – Randel Pilo 

Randy Pilo gave a review on the PAC meeting from June 11th. He highlighted the following 
issues:  

• A change in the MTEP process. Randel Pilo voted for this. 
• The creation of the LOLE work group. The PAC approved the charter for this group. 

Randel Pilo voted for this.  
• Angie Butcher asked about the timing of the OMS Board meetings and the MISO PAC 

meetings. Susan Wefald suggested discussion of this issue take place at the next 
Executive Committee meeting. 
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3.  Verification of ASM Readiness Benchmark on State Commission Readiness – Bill Smith 

Bill Smith reviewed the memo he emailed out earlier in the week. He also discussed what the 
Readiness Advisor had previously briefed the Board on. The Readiness Advisor feels that this 
criterion has been met and is ready to check it off the list if the OMS Board agrees. The Board 
agreed and instructed Bill Smith to communicate so to the Readiness Advisor. 

 
5.  Comments to FERC on Amended Balancing Authority Agreement, FERC Docket ER07-
1372-008 – Markets Work Group   

Christine Ericson explained the comments to the Board on behalf of the Markets Work Group. 
There were some grammar edits to the document. 

 
Lauren Azar moved to approve the comments. Angie Butcher seconded. 
 
A roll call vote was taken. Vote yes to approve the document: 

  Illinois -  Yes 
  Indiana -  Abstain 
  Iowa -   Yes 
  Kentucky -  Yes 
  Manitoba -  Absent 
  Michigan -  Yes 
  Minnesota -  Absent 
  Missouri -  Absent 
  Montana -  Yes 
  Nebraska -  Yes 
  North Dakota-  Yes 
  Ohio -   Abstain 
  Pennsylvania-  Abstain 
  South Dakota- Yes 

 Wisconsin -  Yes 
 
Yes - 9,  Abstain - 3,  Absent - 3 

 
6. Comment to FERC on Annual Charges  

Burl Haar explained the comment on behalf of the Long Term Development and Governance 
Work Group.  
 

Susan Wefald moved to approve the comments. Lauren Azar seconded. 
 
A roll call vote was taken. Vote yes to approve the document: 

  Illinois -  Abstain 
  Indiana -  Yes 
  Iowa -   Yes 
  Kentucky -  Abstain 
  Manitoba -  Absent 
  Michigan -  Yes 
  Minnesota -  Absent 
  Missouri -  Absent 
  Montana -  Yes 
  Nebraska -  Abstain 
  North Dakota-  Yes 
  Ohio -   Abstain 
  Pennsylvania-  Yes 
  South Dakota- Yes 

 Wisconsin -  Yes 
 
Yes - 8,  Abstain - 4,  Absent – 3 
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The comment filing will be held until 8am, June 13th for states that wish to be included. 

 
7. Draft White Paper on OMS Strategic Direction 

President Norris presented the draft white paper on OMS strategic direction. Susan Wefald asked 
for clarification on during which meeting the Board will be discussing strategic direction. Bill 
Smith and President Norris stated that there will be a Board meeting and a sector meeting with 
MISO in St. Paul on Tuesday, August 19th before the MISO Advisory Committee meeting on 
Wednesday the 20th. 

 
8. OMS Audit and IRS Filing 

Bill Smith presented the OMS Audit and IRS 990 filing.  
• These documents were emailed to the Board.  
• The audit was clean and there were a couple of suggestions to management regarding 

journal entries and cash vs. accrual method of accounting. The Board determined that no 
changes needed to be made.  

• It was agreed by the Board that the email copies were sufficient – hard copies would not 
be necessary. 

 
9. Should OMS join NARUC’s Amicus brief to the US Supreme Court supporting the CT 
DPUC’s appeal regarding jurisdiction over resource adequacy 

Bill Smith gave a background briefing on this amicus brief. Connecticut representatives Rob 
Luysterborghs and Randy Speck gave the Board a summary of the case to the Board. They then 
took questions from the Board.  
 
Lauren Azar moved to direct Bill Smith to work with NARUC on the amicus brief and bring it back to the 
Board at a special meeting for approval. Gary Hanson seconded. The motion was approved by 
unanimous voice vote. 

ANNOUNCEMENTS 
• Bill Smith pointed out that the Work Group Chairs call is not on June 13th, it is on June 

20th at 9:30 am CDT.  
• June 16 – Cross Border briefing – Carmel  
• June 18 – DOE regional workshop on 2009 Congestion Study 12:00 – 5:00 – watch for 

details. 
• June 18 – Advisory Committee  
• June 23-24 – JCSP meeting – St Louis 
• June 26-27 – JCSP meeting - Knoxville 
• Next  OMS Executive Committee meeting – June 26, 2008 at 1:00 pm CDT 
• Next  OMS regular Board of Directors meeting, July 10, 2008 at 1:00 pm CDT 
 

ADJOURNMENT 
The OMS Board of Directors meeting adjourned at 3:30 pm CDT. 
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Organization of MISO States 
Report of the Treasurer 

Gary Hanson, South Dakota Public Utilities Commission 
to the 

Board of Directors 
June 12, 2008 

Report for May 2008 
 
 
CASH ON HAND 
 

The beginning balance as of May 1 for the Wells Fargo 
Business Performance Savings Account was $58,663.33. Interest 
earned for this month was $74.09. A transfer of $50,000 was 
made from the Chase Bank One Checking Account.  The May 30, 
2008 balance was $108,737.42.   

 
The beginning balance as of May 1 for the Chase Bank One 

Checking account was $165,044.24. The total disbursements 
from the checking account for May 2008 were $72,029.61 – 
including a $50,000 transfer to the Wells Fargo Business 
Performance Savings Account.  There were no deposits, interest 
or adjustments.  As of May 30, 2008, the checking account bank 
balance was $94,922.65 and the book balance was $93,014.63 
(with 9 checks outstanding).   

 
The total savings and checking account balances as of May 

30, 2008 are $201,752.05   
 

 



Wells Fargo Business Performance Savings Account

Beginning Balance 58,663.33

Transfer from Checking 50,000.00

Interest Earned this Month 74.09

Ending Balance 108,737.42

Chase Bank One Checking Account

Beginning Balance 165,044.24

Total Disbursements (72,029.61)

Deposits/Interest/Adjustments 0.00

Ending Balance 93,014.63

Total Savings & Checking Balances as of May 30 2008 201 752 05

OMS Treasurer Report for Month of May 2008

Total Savings & Checking Balances as of May 30, 2008 201,752.05

9 checks outstanding at 05/30/08



Balance as of 05/01/08 58,663.33$                    

5/27/2008 DEP Transfer from Checking 50,000.00$                    
5/30/08 DEP 74.09$                            

108,737.42$           

165,044.24$                  

-$                                
-$                                

Date Check #

5/14/2008 2661 $          400.91 

5/14/2008 2662 $ 267.66

Business Performance Savings Account Balance at 05/31/08

Chase Bank One Commercial Checking with Interest

Balance as of 05/01/08

Checks and Charges

Total Deposits

Descriptions

MI Travel Reimbursement

OMS

Wells Fargo Business Performance Savings Account

Interest on Savings

TREASURER'S REPORT 
Organization of MISO States 

May 31, 2008

IA Travel Reimbursement

5/14/2008 2662 $          267.66 

5/14/2008 2663 $          423.08 

5/14/2008 2664 $          182.21 

5/14/2008 2665 $          263.20 

5/14/2008 2666 $            64.80 

5/14/2008 2667 $     13,871.36 

5/14/2008 2668 $          959.21 

5/14/2008 2669  $       1,750.00 

5/14/2008 2670 $       2,027.51 

5/19/2008 2671 $          241.90 

5/19/2008 2672 $            35.00 

5/19/2008 2673  $          172.31 

5/19/2008 2674 $          260.70 

5/19/2008 2675 $          129.24 

5/21/2008 2676 $          210.00 

5/22/2008 2677 $          477.67 

5/27/2008 2678 $     50,000.00 

5/29/2008 2679 195.00$           

W/D 97.85$             

72,029.61$                   

CHECKING ACCOUNT BALANCE 05/31/08 93,014.63$             

IL Travel Reimbursement

District of Columbia Bar

DWX Internet

Transfer to Savings

MN Travel Reimbursement

MI Travel Reimbursement

100 Court Investors, LLC

Infomax Office Systems

MI Travel Reimbursement

MI Travel Reimbursement

Total Checks and Charges

OH Travel Reimbursement

Paychex Invoice

Intercall

Qwest

OH Travel Reimbursement

WI Travel Reimbursement

E.D. Travel Reimbursement

Chase Card Services

Michigan State University



CERTIFICATES OF DEPOSIT, SAVINGS AND CHECKING ACCOUNT BALANCES AS OF 05/31/08 201,752.05$           

Check # Amount
Bank Balance 05/30/08 94,922.65$           

Less Checks OS 2468 74.00$                  
2643 78.88$                  
2651 296.09$                
2661  $               400.91 
2665  $               263.20 
2674  $               260.70 
2675  $               129.24 
2676  $               210.00 
2679 195.00$                

Book Balance 05/30/08 93,014.63$           

 CHASE CHECKING ACCOUNT RECONCILIATION



 
100 Court Avenue, Suite 218 Phone: 515-243-0742 
Des  Moines,  Iowa   50309 Fax:     515-243-0746 
 www.misostates.org 
 
 
OMS Executive Director Report 
June 5, 2008 
 
 
FERC and DOE Activity 
 
1. Parties filed comments on May 27 in the FERC’s inquiry on annual 

assessments.  Docket No: AD08-7.  The OMS Long-Term 
Development and Governance WG has prepared a draft of a late 
filed comment to be considered by the Board on June 12. 

2. On May 23, MISO filed the amended Balancing Authority Agree-
ment.  This agreement is a precondition of the ASM market.  The 
OMS Market WG will bring this issue to the OMS Board on June 12. 

3. On May 15, the FERC accepted six compliance filings under Order 
No. 890, improving transparency and non-discriminatory provisions 
for long-term planning in the MISO tariff.  The FERC acceptance of 
the Midwest ISO filing subject to modification of its local planning 
proposal.  123 FERC ¶ 61,164.  The acceptance of the joint filing of 
the MISO and the American Transmission Company was subject to 
further modification detailing American Transmission Company’s 
proposal to recover its transmission planning costs.  123 FERC 
¶ 61,165. 

 
 
OMS-MISO Activity: 
 
1. The PSCW has designated Commissioner Lauren Azar as its OMS 

director.  At its meeting May 22, the OMS Executive Committee 
elected Commissioner Azar to serve as OMS Vice-President.  In that 
capacity, the PSCW will continue its role as lead state for Advisory 
Committee participation. 

2. The Kentucky PSC has appointed the new Commission Chair, the 
Honorable David L. Armstrong, as the Kentucky representative on 
the OMS Board of Directors. 
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3. On June 18, the MISO will dedicate its new building at 720 City 

Center Drive.  This building contains staff offices and stakeholder 
meeting rooms.   

4. As a result of moving stakeholder meetings to the new facility, 
MISO will require advance registration for all meetings held on site.  
Advance registration aids building access, lunch counts, minute-
taking, copying handouts, and other meeting details.  Key points to 
note: 
• The registration deadline is two business days before the 

meeting.   
• You must register even if you are calling in to a live meeting. 
• Registration is not offered if the meeting is by conference call 

only. 
• A link to the registration website is on the MISO calendar entry 

for each meeting. 
• The registration process is operational now and will be fully 

implemented beginning July 1. 

5. The OMS Resource Adequacy Work Group presented to the MISO 
Supply Adequacy Work Group on May 21-22 both the OMS 
administrative Module E settlement proposal and the price-
responsive demand proposal.  Both received favorable votes in the 
SAWG and were reported to the MISO Market Subcommittee (MSC) 
on June 3.  The MSC supported the administrative settlement 
approach and noted that MISO had committed to the price-
responsive demand.  MISO is obligated to make a filing to the FERC 
on June 25.   

6. On May 27, MISO made its 60-day compliance filing on resource 
adequacy.  In footnote 100, the Midwest ISO committed to 
consideration of the price-responsive demand proposal advanced by 
the OMS. 

7. MISO’s Interconnection Process Task Force’s recommendations for 
queue improvements were reported to the Planning Advisory 
Committee in May and will be reviewed by the Advisory Committee 
on June 18.  A tariff filing to implement the recommendations will 
be made shortly after the Advisory Committee meeting.   

8. The Midwest ISO and six other transmission organizations (ISO-NE, 
NYISO, PJM, SPP, TVA, and MAPP) conducting the Joint Combined 
System Plan project will hold four regional design workshops during 
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June.  OMS representatives will attend two of those workshops.  A 
stakeholder progress report will be held August 14 in Cincinnati. 

9. On June 27, the MISO’s Independent Market Monitor is scheduled to 
file the annual State of the Markets report with the FERC. 

 
 
Public Relations 
 
1. Presentations: 

• None 
2. Pending speaking/meeting invitations: 

• None. 
 
 
Upcoming MISO Filings of Regional Interest 
 

Mid 2008 ER08-____-000  The Midwest ISO to submit its Amendment of Section 43.7.2 of 
the EMT to address use of ARRs for state and other similar 
retail choice programs.  

N/A 

6/25/2008 ER08-394-000 The Midwest ISO to submit its Compliance filing regarding 
revisions to the tariff to revise Module E to address long-term 
Resource Adequacy Requirements and financial settlement.  

122 FERC ¶ 
61,283 (2008) 

6/20/2008 
(approx.) 

ER08-____-000 Interconnection queue filing  

8/1/2008 
 

ER05-6-044, et al.  
EL04-135-046, et al.  
EL02-111-064, et al.  
EL03-212-060, et al. 

The Midwest ISO and PJM Interconnection to submit their 
economic cross-border cost allocation proposals in compliance 
with the Commission’s Order on Cross-Border Facilities Cost 
Allocation. 

122 FERC ¶ 
61,084 at P 29 
(2008) 

 
 
Other upcoming dates: 

 
• June 12 – RECB Workshop 
• June 16 – Cross Border briefing – Carmel  
• June 18 – DOE regional workshop on 2009 Congestion Study 12:00 – 5:00 – watch 

for details. 
• June 18 – Advisory Committee  
• June 20 – 9:30 CDT – Work Group Chairs call (rescheduled) 
• June 23-24 – JCSP meeting – St Louis 
• June 26-27 – JCSP meeting – Knoxville 
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• July 1 – FERC Technical Conference on current and future state of regional 
wholesale electricity markets (AD08-9-000) 

• Next  OMS Executive Committee meeting:  June 26, 2008 at 1:00 pm CDT 
• Next  OMS regular Board of Directors meeting:  July 10, 2008 at 1:00 pm CDT 
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Midwest ISO Board of Directors Hot Topics for June 2008 

OMS Response 

Summary: 

On May 19th 2008, the OMS Board approved the final component of a resource adequacy 
construct which has been developed cooperatively with the Midwest ISO and other stakeholders.  
This component establishes a deficiency charge based on an administratively determined cost of 
new entry (CONE) and a seasonally variable multiplier as the preferred and primary method for 
assuring adherence to planning reserve margins.  The OMS Board encourages both the RTO 
Board and MISO management to file such an approach with the FERC as part of its June 25, 
2008 filing.  

As compared with a market-based deficiency, the administratively-based charge is seen as 
less expensive to operate and can be easily adjusted to meet circumstances.    

The OMS Board has consistently opposed a capacity market construct, believing that it 
brings substantial costs without commensurate assurance of capacity.  

Obviously, no proposal is perfect or free from faults.  Likewise, no proposal is free from 
controversy.  Within the state regulatory community, there are differing views on these 
conclusions.  In response to the MISO Board’s thoughtful questions, the following discussion 
highlights cross currents on the various resource adequacy issues, indicating minority opinions 
where appropriate. 

 

1. Does Module E as accepted by FERC (including financial settlement provisions to be 
filed 25 June 2008) provide the right incentives for investment in generation, 
transmission and demand response to support resource adequacy?  What specific 
changes would you recommend?  If you can, please address resource adequacy from the 
short-term (1-5 years) and long-term (6-15 years) basis. 

 
Given the portions of Module E that are still unfinished, it is difficult to assess how 

effective it will be at incenting investment in resource adequacy infrastructure.  While there is no 
unanimity among OMS members regarding the efficiency and practicality of the reserve margin 
provisions contained in Module E, establishing a reserve margin with an enforcement 
mechanism will clearly result in LSEs seeking to acquire capacity to meet their Module E 
obligation.1 

 
In our May 7, 2007 Resource Adequacy Principles, the OMS Board stated  that it 

“remained skeptical that price signals alone are not sufficient to incent adequate and timely long-
term capacity and demand response additions.2 The OMS, at this time does not endorse a 
                                                 
1 The OMS Board vote on an administratively-based settlement mechanism showed nine states in favor, two 
abstentions, and four absent.  (One of the absent states subsequently joined those in favor). 
2 In economic theory, pricing approaches have an intuitive elegance.  But, for such approaches to work, the market 
must be adequately policed against market power abuse.  Such approaches must also pass the political economy test 
of no undue transfers of wealth away from ratepayers, which may be occurring in other RTOs.  Price-only 
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forward–based capacity market operated by the Midwest ISO (OMS Principle 2).  States, such as 
Wisconsin, have demonstrated that  reserve margins, properly set, have resulted in maintaining 
sufficient capacity to meet peak load plus minimum planning reserve requirements in order that 
deficiencies will be infrequent 3   

 
The OMS Board has voted to support a properly set administrative charge based on some 

multiple of the cost of new entry to provide a significant incentive for LSE’s and generators to 
enter into bilateral contracts to address resource needs.  In fact, if set properly, such a charge may 
not have to be imposed at all as it would act as an incentive ahead of time to put the appropriate 
amount of capacity resources under contract. 

 
The OMS Principles require that there be”non-discriminatory opportunities for all 

resources, including renewable and demand resources an a mix of firm contracts when meeting 
annual forecast load adjusted by dispatchable and verificable price-responsive demand 
reductions” (OMS Principle 3).  This is an issue that should receive more scrutiny.  The Midwest 
ISO’s recent commitment to examining recognition of price responsive demand is encouraging 
as such demand resources can  contribute to meeting reliability requirements.  Load forecasting 
techniques need to be updated to reflect retail restructuring and the substantial changes made in 
the last few years (and changes expected in the future) with regard to retail rate design.  Due to 
technological advancements and new pricing policies, loads have more direct information 
regarding real-time wholesale energy prices than ever before.  These realities must be taken into 
account in MISO’s consideration of the load forecasting process.  The Midwest ISO’s resource 
adequacy policy should be designed so as to not undermine these new market-based methods for 
ensuring resource adequacy which many state legislatures and state regulators have initiated.   

 
The Module E resource adequacy design proposed by MISO hinges on accurate load 

forecasting.  If LSEs over-forecast, they risk having to pay for surplus resources, if they under-
forecast, they risk paying penalties.  Therefore the description of the allowable range of load 
forecasting techniques is critical.  Continued discussion with the OMS States regarding the 
potential for “under-forecasting” of  the large commercial or industrial customer loads in retail 
choice states such as Pennsylvania, Michigan, Ohio, and Illinois may be appropriate to helping to 
resolve these concerns.  The States with retail choice comprise over 33% of the Midwest ISO 
load,  The additional membership in the Midwest ISO of Pennsylvania company Duquesne 
Power and Light in October 2008 will add to that total. 

 
2. Are you confident that the determination of deliverability is sufficient?  What 

enforcement mechanisms would you recommend? 
 

approaches also have a mixed record at present, as debate continues on whether capacity markets and LMPs have 
really provided the appropriate signals to bring forth adequate resources.  This is not to say that price signals have no 
place; rather, their use must be tempered by the results of actual practice to date 
3  Between 1975 and 1998, the State of Wisconsin used an integrated resource planning model which led to the 
proper amount of generation construction.  In the face of changing electric industry policy, especially at the federal 
level, Wisconsin adopted an 18 percent planning reserve construct in 1997 to ensure adequate resources would be 
developed for Wisconsin consumers.  This has lead to at least $5 billion in new gas-fired, coal-fired, and wind-
driven generation resources in the state.  In fact, due to the lumpiness of generation construction, Wisconsin 
generation resources may actually help other states in dealing with long-term resource adequacy issues. 
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The deliverability tests in Module E appear to be focused on aggregate, or network 

deliverability.  Such an approach may be overly simplistic and fails to take into account factors 
such as transmission constraints and congestion on a location or sub-regional basis.  Given that 
transmission constraints and congestion exist on the Midwest ISO transmission system, it would 
be more realistic to approach deliverability from this more focused perspective.  Market design 
must be based on physical operating system realities and economics.  Disregarding the reality 
that generation is not universally deliverable throughout the Midwest ISO region lays a 
foundation for market failure.  . 

 
There does not appear to be a direct relationship between deliverability determinations 

and deliverability policy and enforcement mechanisms as posited in Question #2.  That said, 
MISO’s use of a zonal LOLE construct for the calculation of appropriate planning reserves is a 
solid start; but too much granularity could complicate matters.  

 
3. What should the role of the Independent Market Monitor (IMM) be on Resource 

Adequacy? 
 
Historically, capacity ownership in the Midwest has been highly concentrated.  Given 

that Module E imposes a reserve margin that requires LSEs to acquire capacity or face a 
financial penalty, there is concern regarding the potential for exercise of market power by 
monopoly generation owners.  Prior to the enforcement of a reserve margin, in more unbundled 
retail markets, an LSE could walk away from an unreasonable offer for capacity.  However, 
Module E effectively removes this option from the LSE and gives resource owners a clear 
advantage in negotiating strength.   In its March 26, 2008 Order  (hereinafter “FERC 0rder”), 
FERC required “the Midwest ISO and Independent Market Monitor to evaluate the potential 
exercise of market power in its long-term resource adequacy plan and to address to what extent, 
if any, the mitigation scheme should be revised.” FERC Order at ¶390. 

 
4. What are the primary seams issues that should be addressed? 

 
The Midwest ISO market is not an island.  In particular, capacity resources, both inside 

and outside of the Midwest ISO footprint, have the option to participate in numerous markets.  
These capacity resources will also face varying levels of physical, financial, and regulatory 
constraints in exercising their market participation options.  Module E, as filed, has taken into 
account the potential for recognizing external capacity resources.  The addition of new non-
Midwest ISO companies into the Midwest ISO market under certain condition may also add 
complexity to this issue.   

 
5. Will the Midwest ISO’s approach (excluding any discussion of financial 

settlement/enforcement provisions) provide a stimulus for bilateral long-term 
contracts?  Are there any other specific recommendations you would have that the 
Midwest ISO could implement to encourage bilateral trading? 
 

Long-term forward bilateral contracting will be the foundation of any wholesale resource 
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adequacy construct, whether that construct is an “energy-only” market, a forward capacity 
market, or a bilateral contract-based construct such as that proposed by MISO in Module E.  
Module E includes the use of an existing Midwest ISO electronic bulletin board with tested 
auction capability already in place that can be utilized voluntarily by buyers and sellers in 
Module E.   The OMS endorsed the use of this Bulletin Board in its consideration  of the 
Midwest ISO Module E that was filed December 28, 2007.  In its March 26 Order, FERC 
accepted the Midwest ISO’s proposal to maintain an electronic bulletin board for bilateral 
Capacity transactions (FERC Order at ¶364) 

 
6. How should the Midwest ISO incorporate resource adequacy information into future 

Midwest ISO Transmission Expansion Plans (MTEP)? 
 
 The OMS Principle 4 regarding “capacity certification/accreditation test procedures and 
deliverability verification applied periodically to establish capacity ratings for resources” adds a 
critical feature of integration of resource adequacy information into future Midwest ISO 
Transmission Expansion Plans,  The OMS understand a Power GADS {generation attributes data 
system] is included in compliance with Section 69.2.1.2  of Module E and is being developed as 
an implementation project in the Midwest ISO Resource Adequacy Business practices Manual 
(BPM).   
 
 In addition, the OMS Resource Adequacy Principle 11 supports “regional planning, 
conducted in accordance with NERC standards for coordinated planning to include consideration 
of the deliverability, security and coordination of generating capacity resources and their 
alternatives as well as the capacity needs of all load serving entities, including those who are 
transmission dependent, on a nondiscriminatory basis.”  As the Midwest ISO continues on a path 
for “coordinated planning” with all market participants, data provided by designation of capacity 
resources, improved forecasting techniques, the collection GADS data and the availability and 
effectiveness of demand response resources of all types should enhance the Midwest ISO 
Transmission Expansion Plans in the near future and for the long term.  

 
7. What should be the relationship between the Midwest ISO resource adequacy tariff 

provisions and state jurisdiction over adequacy of supply to jurisdictional load? 
The Midwest ISO states do not all share the same policies or legal authorities regarding 

resource adequacy.  In particular, many OMS states rely on traditional regulation to ensure 
resource adequacy for their customers, while other states have pursued greater degrees of 
restructuring and may  rely on market mechanisms to ensure resource adequacy.  Exposure by 
load to the real-time or day ahead spot price, by definition means that retail customers will not 
purchase electricity when its price exceeds its value.  Decisions on how price signals are 
transmitted to retail customers is a policy decision reserved to state legislatures.  Accordingly, 
the Midwest ISO’s polices must be able to work in concert with the policies of the states served 
by the Midwest ISO; and not inadvertently undermine policy choices made by state legislatures 
and state regulatory authorities.   
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To:   OMS Directors 
From:  Bill Smith 
Date:   June 10, 2008 
Re:   Agenda Item 3 
 
 
The Midwest ISO’s Ancillary Services Market Readiness Advisor briefed the 
Board’s May meeting on readiness benchmarks.  One of the benchmarks 
concerns state commission preparation for the Ancillary Services Market.   
 
The following is the Benchmark Criterion associated with state readiness: 
 
Benchmark Criterion CPR1- State Commission Readiness  
 

It is recognized that the Organization of MISO States has taken an 
active role in the Ancillary Services Market, regularly meeting 
through an OMS Working Group.  This proactive approach is 
appreciated by the Market Participants and will be assigned a 
Milestone Criterion to consist of continuation of involvement in the 
ASM Market. 

 
Verification  
Also discussed in the May briefing was the milestone criteria/evidence 
necessary to satisfy this Benchmark Criteria as "verified". 
 
The Readiness Advisory recommends that this Benchmark Criteria has been 
satisfied based on the OMS participation/attendance in the following activities 
which contribute to awareness by the OMS of ASM/BA initiatives' impacts to 
their state's respective Stakeholders: 
 

* Ongoing OMS meetings discussing Ancillary Service Market and 
consolidated Balancing Authority topics as conducted and attended by 
the OMS Market Work Group, the OMS Market Monitoring Group  and 
the full OMS.  
* Ongoing Midwest ISO Stakeholder forums (MSC, RSC, IF, EARTF, 
etc.) including ASM/ BA discussion topics.  

 
If the Board concurs that these milestone activities provide sufficient 
evidence that the State Commission Readiness Criterion is satisfied, it should 
authorize me to provide a statement to that effect to the Readiness Advisor. 



UNITED STATES OF AMERICA
BEFORE THE

FEDERAL ENERGY REGULATORY COMMISSION

Midwest Independent Transmission System ) Docket No. ER07-1372-008
Operator, Inc. )

)

COMMENTS OF THE ORGANIZATION OF MISO STATES

Pursuant to the Federal Energy Regulatory Commission’s (Commission) Rule 211 of the

Rules of Practice and Procedure 18 C.F.R. 385.211, the Organization of MISO States (OMS)

submits the following comments concerning the Midwest Independent Transmission System

Operator Inc.’s (Midwest ISO) May 23, 2008 filing in the above captioned docket, of

amendments to its Balancing Authority Agreement in connection with the establishment of an

Ancillary Services Markets under the Midwest ISO’s Open Access Transmission, Energy and

Operating Reserve Markets Tariff.

I. INTRODUCTION

The amendments to the Midwest ISO’s Balancing Authority Agreement reallocate some

key responsibilities and functions of existing Balancing Authorities to the Midwest ISO so that

the Midwest ISO will be able to operate as the sole Balancing Authority under the Ancillary

Services Market. The amendments also redefine the role of the Local Balancing Authorities

(LBA).
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II. POSITION AND RECOMENDATION

The OMS supports the amendment of the Balancing Authority agreement to enable the

Ancillary Services Market to commence. However, the OMS recommends that the

Commission: (1) direct the Midwest ISO to provide explanation regarding certain language in

the amended agreement; and (2) require modifications to that language as required by law.

III. DISCUSSION

A. Section 14.3 Improperly Binds Non-Parties to the Mobile-Sierra Standard of
Review.

Section 14.3 of the proposed amended Balancing Authority Agreement states:

14.3 MOBILE-SIERRA STANDARD. Absent the agreement of the Parties
as detailed in Section 14.4, the standard of review for changes or conditions to
this Amended Agreement, whether proposed by a Party, a non-Party or the
Commission acting sua sponte shall be the “public interest” standard of review set
forth in United Gas Pipe Line Co. v. Mobile Gas Service Corp., 350 U.S. 332
(1956) and Federal Power Commission v. Sierra Pacific Power Co., 350 U.S. 348
(1956) (the “Mobile-Sierra” standard).1

On March 28, 2008, the United States Court of Appeals for the D.C. Circuit issued a

decision in Maine Public Utilities Commission v. FERC that addresses rights of non-parties to

agreements.2 The restrictions imposed on non-parties by Section 14.3 of the amended Balancing

Authority Agreement appear to violate the Maine decision. Specifically, pages 23-24 of the

MPUC v FERC Opinion state:

Courts have rarely mentioned the Mobile-Sierra doctrine without reiterating that it
is premised on the existence of a voluntary contract between the parties. In
Mobile, the Supreme Court stated that “the relations between the parties” may be
established by contract, subject only to “public interest” review. United Gas
Pipeline Co. v. Mobile Gas Serv. Corp., 350 U.S. 332, 339 (1956) (emphasis
added). Similarly, this Court has emphasized that the deferential public interest
standard only applies to “freely negotiated private contracts that set firm rates or
establish a specific methodology for setting the rates for service.” Atl. City, 295

1 Amended Balancing Authority Agreement, Section 14.3 (underlining added).
2 Maine Public Utilities Commission v. FERC, 520 F.3d 464, (D.C. Cir. 2008) (“Maine”).



- 3 -

F.3d at 14 (emphasis added); see also Maine PUC v. FERC, 454 F.3d 278, 283-84
(D.C. Cir. 2006); Richmond Power & Light v. FPC, 481 F.2d 490, 493 (D.C. Cir.
1973) (“The contract between the parties governs the legality of the filing.”).

This case is clearly outside the scope of the Mobile-Sierra doctrine. As we
explained, Mobile-Sierra is invoked when “one party to a rate contract on file
with FERC attempts to effect a unilateral rate change by asking FERC to relieve
its obligations under a contract whose terms are no longer favorable to that party.”
Maine PUC, 454 F.3d at 284. Here, the settling parties are attempting to thrust the
“public interest” standard of review upon non-settling third parties who have
vociferously objected to the terms of the settlement agreement. As the Supreme
Court has noted, “[i]t goes without saying that a contract cannot bind a nonparty.”
EEOC v. Waffle House, Inc., 534 U.S. 279, 294 (2002). The Mobile-Sierra
doctrine applies a more deferential standard of review to preserve the terms of the
bargain as between the contracting parties. Atl. City, 295 F.3d at 14. But when a
rate challenge is brought by a non-contracting third party, the Mobile-Sierra
doctrine simply does not apply; the proper standard of review remains the “just
and reasonable” standard in section 206 of the Federal Power Act.3

The Court has made clear that contracting parties cannot bind third parties to the Mobile-

Sierra standard. Accordingly, the Commission should direct the Midwest ISO to strike the words

“a non-Party or the Commission” from Section 14.3.

B. Section 14.2 Contains Language that Obscures the Meaning and Intent of the
Section and May Contradict Language in Section 14.4.

Section 14.2 states, in part:

14.2 OTHER MODIFICATIONS OR CONDITIONS. …Except as
provided in Section 14.4, the Parties intend that there will be no other
modifications or conditions to this Amended Agreement absent the agreement of
the Parties . . . .4

In Section 14.2, the phrase “absent the agreement of the Parties” requires clarification.

As stated, the phrase appears to provide an alternative route to modification than that found in

Section 14.4. Section 14.4 establishes the conditions for acceptance of modifications to the

agreement. In particular, Section 14.4 provides that the agreement may be modified or

3 Maine PUC, at 23-24 (underlining added).
4 Amended Balancing Authority Agreement, Section 14.2.
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conditioned “only by at least a three-fourths affirmative vote of the LBAs [local balancing

authorities].” If the phrase “absent the agreement of the Parties” in Section 14.2 is intended to

require one hundred percent agreement of the parties under some circumstances, then these

circumstances are not made clear in the amended balancing authority agreement. If the phrase in

Section 14.2 means that the amended Balancing Authority Agreement can be modified or

conditioned by a three-fourths or greater affirmative vote of the LBAs, including a one hundred

percent affirmative vote, then the cited language in Section 14.2 is redundant to that in Section

14.4.

In any event, the Midwest ISO should clarify its intent with respect to this language. The

OMS believes that the appropriate remedy is to strike the phrase “absent the agreement of the

Parties” from Section 14.2. Striking this phrase would not change any of the apparent intent of

the amended Balancing Authority Agreement and would serve to improve clarity and potentially

avoid future litigation regarding the meaning of Sections 14.2 and 14.4.

C. The Intent of the Language Regarding Reimbursement Provisions for
Signatories to the Amended Agreement That Were Not Signatories to the
Original Agreement Is Unclear.

Section 8.2 establishes circumstances under which Local Balancing Authorities may be

reimbursed for their reasonably incurred costs to implement the amended agreement. However,

this section includes language that appears to establish different conditions for parties that are

signatories to the amended agreement who were also signatories to the original agreement and

parties that sign the amended agreement but were not signatories to the original agreement.

Section 8.2 states:

8.2 COST REIMBURSEMENT. …Cost reimbursement under this Section
8.2 shall be limited to costs incurred by signatories, or their successors and
assigns, to the Original Agreement. Any cost recovery by additional signatories
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shall be addressed, if at all, by separate agreement with the Midwest ISO under
specific reimbursement guidelines established by the BA Committee.5

The amended Balancing Authority Agreement and the accompanying filing letter fail to

illuminate this difference in treatment between signatories to the amended agreement who were

signatories to the original agreement and those that were not. Accordingly, the Commission

should direct the Midwest ISO to explain the purpose and intent of the referenced part of Section

8.2 and to require modifications to the language if necessary.

D. The Intent and Purpose of the Limitations Placed on the Midwest ISO’s
Flexibility in Section 8.4 Is Not Clear.

Section 8.4 of the amended Balancing Authority Agreement states:

8.4 COST INCURRENCE LIMITS. The Midwest ISO shall not knowingly
take any action under this Amended Agreement which would cause an LBA to
incur or face costs relating to fulfilling its responsibilities pursuant to this
Amended Agreement that are not recoverable pursuant to the Tariff provision to
be implemented as provided in Schedule 24 of the Tariff, or otherwise reimbursed
by the Midwest ISO.6

The purpose and intent of this section are not clear and the Midwest ISO’s filing letter

does not shed light on the matter. For example, it is not clear to which other “costs” the section

applies. In addition, the limitation in Section 8.4 on the Midwest ISO’s authority to take actions

raises questions about whether Section 8.4 improperly restrains the Midwest ISO’s ability to

protect the reliability of the grid.

Accordingly, the Commission should direct the Midwest ISO to explain the purpose and

intent of Section 8.4 and to require modifications to the language in Section 8.4 if necessary.

5 Amended Balancing Authority Agreement, Section 8.2.
6 Amended Balancing Authority Agreement, Section 8.4.
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IV. CONCLUSION

Whereas, for the reasons discussed above, the OMS recommends that the Commission

direct the Midwest ISO to provide the needed explanations and to make the needed additional

modifications to the amended Balancing Authority Agreement described above.

The OMS submits these comments because a majority of the members have agreed to

generally support them. The following members generally support these comments. Individual

OMS members reserve the right to file separate comments regarding the issues discussed in these

comments:

Illinois Commerce Commission
Iowa Utilities Board
Kentucky Public Service Commission
Michigan Public Service Commission
Minnesota Public Utilities Commission
Montana Public Service Commission
Nebraska Power Review Board
North Dakota Public Service Commission
South Dakota Public Utilities Commission
Wisconsin Public Service Commission

The Manitoba Public Utilities Board and the Missouri Public Service Commission did not

participate in this pleading. The Indiana Utility Regulatory Commission, the Public Utilities

Commission of Ohio and the Pennsylvania Public Utility Commission abstained from this

pleading.

The Iowa Office of Consumer Advocate as associate members of the OMS, participated

in these comments and generally supports these comments.

Respectfully Submitted,
William H. Smith, Jr.
William H. Smith, Jr.
Executive Director
Organization of Midwest ISO States
100 Court Avenue, Suite 218
Des Moines, Iowa 50309
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Tel: 515-243-0742

Dated: June 13, 2008

CERTIFICATE OF SERVICE

I hereby certify that I have this day served the foregoing document upon each person designated
on the official service list compiled by the Secretary in this proceeding.

Dated at Des Moines, Iowa, this 13th day of June, 2008.

William H. Smith, Jr.



UNITED STATES OF AMERICA
BEFORE THE

FEDERAL ENERGY REGULATORY COMMISSION

Annual Charges Assessments For ) Docket No. AD08-7-000
Public Utilities )

COMMENTS OF THE ORGANIZATION OF MISO STATES
AND MOTION TO ACCEPT FILING OUT OF TIME

Pursuant to the Federal Energy Regulatory Commission’s (Commission) Rule 211 Rules

of Practice and Procedure 18 C.F.R. 385.211, the Organization of MISO States (OMS) hereby

submits the following comments concerning the Commission’s April 21, 2008, Notice of Inquiry

(NOI) in the above captioned docket concerning the fairness of the current methodology used to

assess its annual regulatory charges.

I. DISCUSSION

In Order No. 641, the Commission established its current methodology for recovering its

electric regulatory program costs.1 In particular, the methodology was designed to account for

expected changes foreseen by the Commission in its role, such as increased focus on open access

transmission, functional unbundling, increases in market-based rate sales of electric power and

broader retail unbundling at the state level. In addition, expectations of increased RTO/ISO

participation levels were included in assessment design.

However, several events have occurred since the adoption of Order No. 641 that are

1 Revision of Annual Charges Assessed to Public Utilities, Order No. 641, FERC Stats. & Regs. ¶ 31,109 (2000),
order on reh’g, Order No. 641-A, 94 FERC ¶ 61,290 (2001).
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contrary to the Commission’s predictions. In particular, legal decisions determining that RTO

membership is strictly voluntary have effectively stalled the drive to join RTOs and the number

of states that have unbundled their retail sales is limited. The Commission’s increased

responsibility for reliability, market oversight and planning were not fully anticipated and thus

not emphasized in the design of the current assessment methodology; further skewing the effects

of its application. This flaw, along with the exemption for bundled retail load operating outside

of RTOs/ISOs results in utilities operating within RTOs and ISOs bearing an unreasonably

inequitable share of Commission regulatory program costs. Furthermore, all members of the

electric grid benefit from Commission’s efforts to implement the reliability provisions of EPAct

2005,2 yet not all members of the grid pay a proportionate share of the Commission’s annual

charge.

The OMS notes, and generally supports, the comments in this docket filed by the

ISO/RTO Council (IRC). In particular, the OMS notes that the IRC comments discuss specific

recommendations concerning alternative approaches that could address the fairness and equity of

the Commission’s annual charge assessment. The IRC also urges the Commission to eliminate

the disparate assessments to RTOs by (i) eliminating the bundled retail load exemption

applicable to utilities operating outside of RTOs; and (ii) exempting all non-jurisdictional load

from general regulatory program cost assessments. The IRC urges the Commission to identify

and assess to all users, owners and operators of the bulk-power system, including non-

jurisdictional entities, costs incurred by the Commission in connection with the implementation

of mandatory reliability standards under Section 215 of EPAct.

2 Power Act, Section 215.



- 3 -

In addition to the IRC recommendations, the OMS would suggest that the Commission

also consider the idea of increasing the Commission’s filing fees and expanding the types of

filings to which filing fees apply. In simple terms, the Commission could determine the level of

Commission resources required for each particular type of Commission filing and then adjust

filing fees accordingly. Parties making the filings are doing so for either their benefit directly, or

on the behalf of their custmers. As such, the approach would align the costs of Commission

review with parties that receive the benefit. This approach could be used alone, or in tandem

with other approaches, to help more equitably allocate the costs of the Commission’s annual

charges.

II. MOTION TO ACCEPT FILING OUT OF TIME

The OMS asks the Commission to accept this pleading out of time. The OMS submits

that these comments will assist the Commission’s inquiry into its annual charge structure. The

OMS regrets that its meeting schedule did not permit consideration of this pleading before the

published filing deadline. In a Notice of Inquiry proceeding, acceptance of a late filing would

cause no harm to other entities. The OMS accepts the current state of the record.

III. CONCLUSION

The current methodology used by the Commission to assess its annual regulatory charge

is becoming increasingly unfair and discriminatory against load-serving entities and end users of

electricity that participate in RTOs. Accordingly, the OMS supports the Commission’s efforts to

review and reform its current annual charge assessment methodology. In doing so, the OMS

respectfully urges the Commission to adopt a methodology that more evenly distributes the

charges across the electric industry, based on the level of costs caused by each segment of the
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electric industry.

The OMS submits these comments because a majority of the members have agreed to

generally support them. The following members generally support these comments. Individual

OMS members reserve the right to file separate comments regarding the issues discussed in these

comments:

Illinois Commerce Commission
Indiana Utility Regulatory Commission
Iowa Utilities Board
Michigan Public Service Commission
Minnesota Public Utilities Commission
North Dakota Public Service Commission
Pennsylvania Public Utility Commission
South Dakota Public Utilities Commission
Wisconsin Public Service Commission

The Manitoba Public Utilities Board and the Missouri Public Service Commission did not

participate in this pleading. The Kentucky Public Service Commission, the Montana Public

Service Commission, the Nebraska Power Review Board, and the Public Utilities Commission of

Ohio abstained from this pleading.

The Iowa Office of Consumer Advocate, an associate member of the OMS, participated

in these comments and generally supports these comments.

Respectfully Submitted,
William H. Smith, Jr.
William H. Smith, Jr.
Executive Director
Organization of Midwest ISO States
100 Court Avenue, Suite 218
Des Moines, Iowa 50309
Tel: 515-243-0742

Dated: June 13, 2008



To:    OMS Board of Directors 
 
From:  Burl Haar, on behalf of the OMS Long‐term Development and Governance Work Group 

and other key OMS staff 
 
Re:    Outline of issues related to role of the states in Midwest ISO governance 
 
This memo is intended to summarize regarding the Organization of Midwest ISO States (OMS) role in the 
governance of the Midwest ISO; i.e., origins, where we are today, and possible directions for the future. 
 

The OMS and Midwest ISO governance, to date: 
 
According to the Articles of Incorporation of the OMS, the fundamental operational role of the 
organization is as follows: 
 

data collection and dissemination, issue analysis, policy formulation, advice and consultation, 
decision‐making and advocacy, related to (i) the electricity generation and transmission system 
serving the MISO States, (II) MISO’s operations, (III) related FERC matters, including (but not 
limited to) FERC’s open access, RTO and market design initiatives, and (iv) the jurisdiction and 
role of the MISO to regulate and promote the electric utilities and systems within their respective 
boundaries. (OMS Articles of Incorporation. 2. A. 2)  

 
The OMS has carried out this role through its involvement as an active member of the Midwest ISO’s 
Advisory Committee process.  The OMS coordinates the viewpoints of the member state regulatory 
commissions on MISO policy issues and in so doing represents the Midwest ISO member sector for State 
Regulatory Authorities.  The State Regulatory Authorities section is one of the nine sectors that make up 
the Advisory Committee.   The Advisory Committee, in turn, makes recommendations and provides 
advice to Midwest ISO management and the Board of Directors.  The OMS’s role as a member of the 
Advisory Committee process is defined by the MISO Advisory Process – Role of State Commission 
Representatives, Approved March 2005.  See Attachment X     
 
In its first five years of existence, OMS has formulated a general posture on MISO policy issues shaped 
by certain key strategic issues: i.e., operational excellence; demonstrable benefits; cost control; effective 
market design; emphasis on regional planning; commitment to resource adequacy; coordination with 
neighbors; openness; and support for the regional state committee concept.   
 
In addition, at the 2007 Midwest ISO Annual Stakeholder meeting, the OMS offered the following 
comments that reflect a growing concern about the role of the Midwest ISO vis‐á‐vis state regulatory 
bodies.   
 

Midwest ISO must be an informational and educational resource to the region’s policy makers. 



• Midwest ISO must be an open forum for identification, discussion, and resolution of 
issues. 

• Midwest ISO must maintain unquestioned impartiality. 
• Midwest ISO must show its value for public policy decisions. 

 
Midwest ISO should help the regions decision makers to reach consensus on resource adequacy. 

• Midwest ISO can help the ERO, the RROs, and state regulators define their roles and 
decisional responsibilities. 

• Midwest ISO can help these decision makers define reliability objectives. 
• Midwest ISO can assist load serving entities to adopt reliable planning reserve 

requirements. 
• MISO must maintain the role of impartial expert, helping balance transmission with 

other adequacy and reliability measures. 
 
Midwest ISO should be a market responsive organization. 

• Its direction for new services should respond to the needs of market participants. 
• The Midwest ISO’s impacts on retail customers must be developed in dialog with 

retail service providers and retail regulators. 
 
The interest in the organizational roles of the Midwest ISO and state regulators was more fully vetted at 
the recent OMS Commissioners’ Retreat in Columbus as well as the Sector meeting with the Midwest 
ISO Board of Directors in Indianapolis.   A wide variety of issues were discussed.  However, concern with 
organizational effectiveness and strategy was a recurring theme.   In particular, there was interest 
expressed in having more discussions concerning the role of the states in Midwest ISO governance.   
 
The following outline organizes the relevant themes from the Retreat and Sector discussions and adds a 
few details.  In addition, OMS Staff have offered comments on the initial draft outline.  Staff comments 
are set forth with red, underlined font.    

 
Commission Retreat and Sector Meeting discussions concerning  

role of states in Midwest ISO governance: 
 

Playing a meaningful and substantive advisory role [aka: “refining the current role”] 
 Not just advisory; not just another stakeholder – “first among equals” [What 

does that mean?  What makes us different?] 
 
PUBLIC INTEREST:  Our mission involving the PUBLIC INTEREST makes us 
different (when we execute that mission effectively).  We need to continually 
commit to that mindset in our MISO involvement.  OMS should foster PUBLIC 
INTEREST as the framework for issue discussions at MISO with other 
stakeholders and promote and encourage this behavior in other stakeholders. 
 



Our role is important in effecting a balance in the design of wholesale markets 
between the profit motives of monopoly electric utilities and states’ economic 
interest in maintaining a healthy economy, effective competition and just and 
reasonable prices for a fundamental service.  
 

 Recognition by FERC of substantive value – What is it that we do that adds 
value? 
 
LEAD on POLICY ISSUES:  When appropriate.  More later in this memo… 
 

 Need to ensure impact at FERC 

• Does consensus increase impact? 
 
CONSENSUS is extremely important and should always be the goal.  [This 
needs to be balanced against the possibility of so many compromises that 
the resulting unanimous document doesn’t say anything substantive.]  
Additionally, OMS should never be used as a vehicle to influence policy to 
the benefit of your state and detriment of the region.  Earning and 
maintaining trust is tantamount. 

 

• Does being more proactive (“less nice”) ensure more impact? 
 

PROACTIVITY:  Proactive does not equal “less nice.”  We should be 
PROACTIVE when we can be SUBSTANTIVE and LEAD. 
We should be PROACTIVE on: 

• Resource Adequacy 

• Demand Response 

• Market Monitoring 

• State/Federal RPS policy 

• Transmission Cost Recovery (though very contentious) 
 

 Need for a collective, coordinated response to FERC 

• Important to keep talking to FERC 

• In fact, need to revamp to make most of “dialogue opportunities.” 
 Is OMS having a positive impact on MISO?   

• [Are they indulging us because the TO Agreement and FERC require it, 
or because we bring value?] 

 
Jurisdictional encroachment  [aka: “dealing with the effects on “native” authority”] 

 What has been the real impact of RTOs on state authority? – Has state authority 
been substantially eroded by creation of Midwest ISO? 



 How (if at all) has the jurisdictional dynamic with FERC changed? 
 How (if at all) has the jurisdictional dynamic among states commissions 

changed? 
 
STATE AUTHORITY:  We need to consider what is important to protect and what 
is simply protectionist.  Does increasing regionalization and federalization of 
transmission solutions serve the public interest in the long run?  Under what 
circumstances? 
 
If the States do not join in solving generation and transmission needs, and we 
delay with internal fighting, we will be marginalized to the detriment of timely 
efforts that are in the public interest. 
 

 Within states dynamics – discretion of OMS designated commissioners (varies 
from state to state).  Responsibility to inform state legislatures and governors   
[RTOs are “uncharted Space” for most of these bodies] 
 
STATE LEGISLATURES and GOVERNORS:  How can we be more uniform in 
approach among the states for involving governors and legislatures?  How can 
we inform and lead?  Will this outreach improve or reduce OMS commission 
authority and ability to make decisions?  Will it help or hinder the timeliness and 
certainty of these decisions (not subject to excessive revisions)? 
 
Try as we might, the OMS cannot dictate policy to their member states.  They 
can only “lead by example.”   As frustrating as it may be from time to time, OMS 
must remember that States are properly governed by their own laws and 
regulations.  Be careful what you ask for.  We should be dedicated to respecting 
and helping each other, not in attempting to subvert or malign each others 
processes. 
 

 Existing bonds among state commissions ‐ MARC heritage; also through NGA   
 Need to use leverage; state’s inherent authority and new pan‐state authority 

(e.g., compacts, NGA, MGA, NCSL, etc) 
 [Related issue: Role of the Midwest ISO as a party in proceedings before state 

commissions.  Does this help or hurt?  How can this be reconciled?} 
 
MISO INTERVENTION in State proceedings:  Iowa wants more background on 
how this is/may be used.  We don’t have direct experience yet.  Theoretically, 
MISO technical expert witnesses may be helpful.  In Iowa, IUB staff is not a party 
to the cases.  How would we invite MISO participation? 
 



We have had such experience in our State where MISO officers have been asked 
by intervenors to provide expert testimony in cases before the Commission’s 
ALJs.  We have found that most State Staff have no knowledge or understanding 
regarding what if any added value RTOs/ISOs bring to the table, except 
inexplicably increased costs passed through to consumers.  Knowledge and 
understanding of the FERC’s and the RTO’s roles are a well‐kept secret shared 
only by a very few who speak an entirely different language (FTRS? LMPs? Day 
ahead? Real time? Resource adequacy?) 
 
MISO intervention in state proceedings – Isn’t there a conflict of interest here?  
Even if MISO itself cannot intervene (no standing), appearing on behalf of 
someone else would threaten its impartiality. 

 
Need to prioritize interests and issues [aka: “functioning in the Parallel Universe”] 

 Who does OMS represent? – What is the Public interest? [See NRRI 2006 
Strategic Planning Summit Report] 
 
“Public interest” is used in the discussion.  If this is going to be a strong theme, 
there should be a brief description of what is meant. 
 

 Tracking the multitude of issues at the Midwest ISO 
 
TRACKING MISO ISSUES:  Bill Smith’s “Current OMS Projects” list is updated for 
the periodic OMS WG Chairs calls.  Also, presumably staff assistants to the OMS 
Directors maintain their own tracking notes.  This is more tactical, though.  We 
don’t have an active STRATEGIC document except for this current discussion. 
 

 Prioritizing will help to focus impact and determine strategy 

• “               “      “    balance workload 
 Do we know and communicate priorities?   
 More discussion about values, policies, coalitions 
 Does OMS need to do more formal self‐evaluation; e.g., strategic planning. 

 
STRATEGIC PLANNING:  Yes – need more, particularly with founding 
commissioner turnover and potential OMS/State staff turnover.  The 
commissioner meeting Mar 28th in Columbus and this document are a great 
start.  Relationship building is also important. 

 
 Resource issues [THIS SHOULD REALLY BE ITS OWN SEPARATE CATEGORY] [aka: 

“HELP!!”] 

• More use of staff, committees, university resources, NRRI, IPU, all of the 
above.   



• Consulting budget – should this be used more? 
 
CONSULTING BUDGET:  Graham Edwards offered support (money) for 
this where helpful.  This deserves some thought.  What are options?  It 
could be beneficial where OMS has weaknesses/need.  Can a single 
consultant well represent 14+ states?  If needed, is a facilitator a better 
solution? 
 
OMS should secure MISO funding for a biannual program for 
commissioners, commission staff, and invited legislators to learn about 
MISO issues currently in play. 
 
OMS should have ability to secure MISO funds for OMS use, as needed, 
to secure experts or consultants in lieu of using state resources should 
the OMS Board want. 

 

• Training requirements 

• Help build case states can take to legislative budget committees 

• Coordination of resources – what’s the best way for OMS to ensure it’s 
getting the most out of the resources it has. 

 
 
Action within existing framework  [like the first issue listed, “refining the current role”] 

 Is the current advisory role effective?  If not, is the problem with the defined 
role or is it the nature and level of our engagement? 

 Need to develop a new level of engagement within existing MISO structure (is 
“less nice” the answer?) 

• Need for more aggressive schedule and agenda for Regulatory Sector 
meetings with Midwest ISO Board and management? 

• Need for more regular meetings of OMS leadership with Midwest 
Management? 
 

OMS‐MISO Sector meetings:  More is good.  Include staff.  Commissioners and 
assignments change frequently. 
 
Perhaps include more state staff in OMS‐MISO meetings for institutional 
knowledge purposes as Commissioners change. 
 
Open access for MISO board meetings – the meetings are open to the public, 
but only for people who appear in person.  Why can’t all open meetings be 



available by phone?  They don’t have to allow outsiders to talk, but it would 
help if we could listen.    
 
 

 OMS diversity of participation, balance, openness – all OMS strengths 
 Access to data – an issue from the beginning.  (Organizing ourselves to more 

effectively use the data we can access – a resource issue) 
 
ACCESS TO DATA:  We should sponsor a project to get all commissions access to 
some specific data.  OMS Market Monitoring WG could take this on.  Market 
monitoring is important, and some states have expertise and market data needs 
now.  Also, with Resource Adequacy enforcement, all states should be 
interested in seeing the audits are applied fairly, seeing who is complying/short 
and what the resulting settlements are.  What confidentiality issues need to be 
resolved?   
 
Have MISO provide improved access to comments filed by others.  When 
stakeholders file comments to MISO documents, MISO management 
summarizes and compiles everyone’s comments, and presents them to the 
board.  Wisconsin’s comments have at times been mischaracterized, and this 
probably  happens with others as well.  Each stakeholder should be able to see 
the comments filed by every other stakeholder. 
 

 Balancing market and regulatory solutions; restructured and non‐restructured 
states 
 
ADD THIS TOPIC…. 
 
MISO 2008‐2012 STRATEGIC PLAN Draft revision: 
This is out for comment as of 5/20/2008, due 6/9/2008, at the following site: 
http://www.midwestmarket.org/publish/Folder/10b1ff_101f945f78e_-
72d00a48324a 
 
It is a thoughtful revision and updating of language, not objectionable – a good 
read. 
 

 
Look at other structural models with more teeth [aka: “is there a better way”] 
   

 Do we need something more than the current system?  E.g., interstate 
compacts 

http://www.midwestmarket.org/publish/Folder/10b1ff_101f945f78e_-72d00a48324a
http://www.midwestmarket.org/publish/Folder/10b1ff_101f945f78e_-72d00a48324a


 Federalism and shared responsibility – Should OMS have a higher profile role?  
Why? 

 Options where states on equal standing as MISO with FERC 
 Congressional hearings w/FERC/OMS involvement? 
 Expanded voting authority within MISO; greater standing  
 Commissioners/OMS directly communicate to the Midwest ISO Board (beyond 

Sector meetings) 
 Board membership for OMS?  (conflict of interest issues)   
 Standing to submit simultaneous filings 

 
In line with OMS comments to FERC in the Resource Adequacy Docket establishing 
most of Module E (122 FERC P 61,283), the OMS could articulate a policy objective 
(strategic goal) that MISO amend its bylaws (requires transmission owners to 
agree) to provide either  
    (a) further amendments to Module E would be subject to prior OMS approval (to 
reconcile state jurisdiction concerns), or  
    (b) that MISO shall provide staff assistance to present any OMS alternative to a 
MISO‐proposed change to Module E (or, if expanded, to any other part of its tariff 
with which OMS has a concern).   

 
 
There is a fair amount of overlap among many of these issues and many (most) could fit in multiple 
categories.  However, it appears there are two broad strategic options reflected in these points;  
 

• Should OMS focus on enhancing and refining its effectiveness in the role as currently defined?  
or 

• Should it also explore a redefined and possibly expanded role? 
 
The Midwest ISO Board of Directors and management have expressed interest in more discussions 
about the role of states in the Midwest ISO governance process.  This seems to be consistent with the 
goal regarding governance as stated in the Midwest ISO 2007 Strategic Plan; i.e., simplify oversight 
processes and decision rights; establish clear governance roles to manage stakeholder expectations.   
Also in that plan, the Midwest ISO identified state regulatory policy as a critical “market condition” 
affecting its activities.  The critical factors in this regard from the Midwest ISO’s perspective are as 
follows: 
 

• Commissions emphasizing long‐term capacity and infrastructure planning 

• Commissions supporting legislation on Renewable Portfolio Standards 

• Cost recovery still capturing commission attention 

• Cost recovery acceptance an emerging trend. 
 



[Repeating previous note…] 
PROACTIVITY:  Proactive does not equal “less nice.”  We should be PROACTIVE 
when we can be SUBSTANTIVE and LEAD. 
We should be PROACTIVE on: 

• Resource Adequacy 

• Demand Response 

• Market Monitoring 

• State/Federal RPS policy 

• Transmission Cost Recovery (though very contentious) 
 

Conclusion 
 
This report is intended to provide a spring‐board for discussion of possible options for enhancement of 
the OMS role.   We look forward to the OMS Board discussion on its role with regard to the Midwest 
ISO. 
 
 
 
 
 


	ANNOUNCEMENTS
	OMS Treasurer Cover May 2008.pdf
	Organization of MISO States
	Report for May 2008
	CASH ON HAND



	May 2008 Bank Rec.pdf
	Summary Sheet
	Bank Rec


