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Commissioner Susan Wefald, President of the Organization of MISO States, Inc. 
(OMS), called the May 5, 2004 Special Meeting of the OMS Board of Directors to order 
via conference call at approximately 2:00 p.m. (cdt).  The following directors were 
present for the meeting: 

 
Susan Wefald, North Dakota  Bob Pauley, proxy for David Hadley, Indiana  
Robert Garvin, Wisconsin  Kevin Holtsberry, proxy for Judy Jones, Ohio  
Laura Chappelle, Michigan  Kevin Wright, Illinois     
Greg Jergeson, Montana  John Harvey, proxy for Diane Munns, Iowa  
Steve Gaw, Missouri   Gerry Barron, proxy for Graham Lane, Manitoba 
Tim Texel, Nebraska  
LeRoy Koppendrayer, Minnesota  
Talina Mathews, proxy for Mark David Goss, Kentucky  
 
Absent: Pennsylvania 
  South Dakota 
 
Others  Present: 
Jan Karlak, Ohio   Dave Svanda 
Brad Borum, Indiana   Andy Dotterweich 
Bill Vanderlaan, Illinois  JoAnn Thompson, Otter Tail Power Co. 
Randy Rismiller, Illinois  Daryl Hanson, OtterTail Power Co. 
Margaret Barnabee, Illinois 
Nancy Campbell, Minnesota  
Ken Nickolai, Minnesota 
John Dwyer, Iowa OCA 
Tom Maher, Pennsylvania 
 
 
The Directors and proxies listed above established the necessary quorum for the 
meeting of at least eight Directors being present. 
 
President Wefald announced that there would be two items of business on the meeting 
agenda. 
 
Action Item 1:  Should the OMS approve comments on the MISO 

Market Tariff to submit to the FERC on May 7?   
 



The two documents utilized in reference to this item were: “The Notice of Intervention 
and Comments of OMS to the FERC on MISO Market Tariff”, a 69 page document 
emailed to directors Friday, April 30; and a 12-page document entitled  
“Alternative Positions on Issues Contained in the OMS TEMT Comments”. Both 
documents were provided to directors by email prior to the meeting. 
Jan Karlak noted that revisions for Section J as suggested by RAWG were not contained 
in either document.  President Wefald acknowledged this and indicated RAWG changes 
would be addressed later. 
 
John Harvey moved that OMS approve Comments on the MISO Market Tariff to submit 
to the FERC on May 7.  Leroy Koppendrayer seconded. 
Discussion followed item by item on issues of concern within the document. 
 
1. Issue:  Issues Related to Treatment of Grandfathered Agreements 
(paragraphs  66-67) 

 
Iowa and Minnesota suggested deleting the draft language in para. 67.  Bert Garvin 
offered the motion to accept the Iowa-Minnesota suggestion as an amendment to the 
document.  John Harvey seconded. 
After some discussion, a roll call vote was taken to determine whether the language in 
paragraph 67 would be deleted. 
 
Delete paragraph 67  Leave paragraph 67 as is 
Wisconsin   Missouri 
Iowa    Michigan 
Minnesota   Illinois 
Montana   Indiana 
North Dakota   Ohio 
 
Abstentions - Kentucky, Manitoba, 
 
Absent - Nebraska (no proxy), Pennsylvania (no proxy), South Dakota - absent 
 
With a tie vote, it was decided both positions were to be included in document.  A 
suggestion was made by the executive director to include a footnote after language 
listing states that disagree with the current language and cite their reasons.  ND, WI, IA, 
MN, MT do not concur with Paragraphs 66-67 because they believe a commission 
investigation of the GFA’s treatment beyond February 1, 2008 is premature and should 
first work through the MISO stakeholder process.  Directors agreed that footnoting 
would be a reasonable method of showing states’ differing views on document 
language. 
Since the document was not in final form, Kevin Wright indicated Illinois would 
procedurally have to abstain from voting on the document as a whole, but would offer 
comments and would vote on amendments if other Directors had no objections. 

2. Issue:  Performance Metrics (paragraphs 105-122) 
 
Kevin Wright, Illinois moved to replace paragraphs 105-122 with the following language: 



 
Readiness is a critically important issue.  MISO should not be permitted to initiate market 
operations unless the Commission, the OMS, and MISO agree that the market is ready to be 
implemented.  To measure progress toward market readiness, MISO has adopted a set of 
performance metrics.  Through these metrics and otherwise, the OMS will be closely monitoring 
MISO’s progress in achieving market readiness. 
 
Laura Chappelle seconded motion. Discussion that followed included these opinions: 
Wisconsin opposed replacing language.  Bert Garvin felt the original paragraphs are 
critical to give FERC the necessary context of the metrics process.  John Harvey felt it 
would be okay to insert Illinois language into draft as long as all 17 paragraphs were not 
deleted. 
Iowa and Wisconsin felt if markets are implemented without readiness, it could be 
disastrous.  John Harvey asked if the Seams WG and the Market Readiness WG could to 
meet together to work out differences.  Illinois, Indiana and Iowa offered to add 
additional language. 
 
A roll call vote on the amendment was taken: 
 
For the amendment to replace existing language  Against the amendment 

Michigan      North Dakota  
Iowa        Missouri 
Illinois        Wisconsin 
Indiana      Minnesota 
Ohio        Montana 

         Kentucky 
Abstentions - Manitoba 
Absent - South Dakota, Nebraska (no proxy), Pennsylvania (no proxy) 
 
Motion was defeated.  Executive Director to add footnote to Comments that (5) states 
wished to insert the italicized language in place of 17 paragraphs.  Laura Chappelle 
offered to supply additional dissenting language. 
 
3.  Issue:  System Support Resources (paragraphs 143-145) 
 
John Harvey moved to clarify the discussion within these paragraphs with additional 
language in the underlined passages as follows:  

143.  The 13 to 9 vote represented a 59/41 percent split.  If MISO had followed the MISO 
Governance Guide and had the Advisory Committee review the motion, the issue would have 
been on the OMS radar screen.1 The OMS’ three representatives to the Advisory Committee were 
present at its January meeting and the subject did not come up.”2  A careful review of the 
minutes of the MISO Advisory Committee’s meeting shows no mention of the SSR Program. 
 

                                            
1 Section A.5(ii) Advisory Committee Review of Issues of the MISO Governance Guide provides that the 
Advisory Committee shall automatically review issues decided at lower group levels if they were resolved 
by a vote closer than 60/40 percent. 
2 Testimony of Richard Doying, MISO-8, Pg. 17, at 1-2,  



144-145 [paragraphs combined]  Further, Mr. Doying’s response to the question, “Did the SSR 
Program continue to receive further opposition after the tariff language was released?” was 
“No. Stakeholders provided comments on the SSR Tariff provisions at the March 10 and 11, 2004 
pre-filing conference. For the most part, however, comments focused on implementation detail.  
No overall objection to the SSR program or the inclusion of the program in the March 31, 2003 
Tariff filing was raised.” Mr. Doying’s testimony is incorrect.  In fact, at the pre-filing 
conference held on March 10-11, OMS participants raised numerous objections.3 
 
Steve Gaw seconded. 
 
Discussion followed.  Executive Director indicated there were clerical oversights in the 
drafting process.   
  
Amendment suggested by Iowa concerning discussion clarification passed unanimously 
by voice vote of the directors. 
 

4. Issue:  Principles and Issues Related to Prorated FTRs (paragraphs 48-54) 
 
Kevin Wright moved to replace the language in paragraphs 50-54 with the following 
language: 
 
The MISO proposal for FTR restoration which is confined to tiers 1 and 2 fully satisfies the OMS 
principles with the possible exception of “enforceability” (Principle 2).  In particular, Principles 
1 and 6 are addressed by MISO through inclusion of Section 43.2.6 in the TEMT that allows each 
state commission to institute remedial procedures to restore any curtailed FTRs allowing the 
unavoidable effects of the curtailment to be spread among only that state’s jurisdictional entities.  
Accordingly, on the whole, MISO’s proposed FTR allocation process satisfies the OMS’ six FTR 
allocation principles.  To further improve the FTR allocation process, the Midwest ISO should 
consider taking into account diversity of use through monthly nominations of on-peak and off-
peak CFTRs in tiers 2, 3 and 4 as soon as is feasible. 
 
Laura Chappelle seconded. 
 
Discussion followed.  Kevin Wright asked if OMS wanted to take a position on Uplift? 
(“Uplift” he defined as the “socializing of financial losses among all parties.”)  Illinois 
does not support Uplift as provided in the OMS comments.  Illinois can support Uplift as 
provided in the MISO Tariff – which manages Uplift on a state by state basis. 
Wisconsin opposed the amendment.  Bert Garvin stated the original language is a 
compromise that gives better safety net protection until better modeling is available for 
financial impacts; the new language weakens that protection.  President Wefald 
established that the language in the document was approved by the FTR working group.  
 
A roll call vote was taken: 
 
For the amendment to replace existing language  Against the amendment 
 Michigan       Missouri 

                                            
3 Ibid 



 Illinois        Wisconsin 
         Iowa 
         North Dakota 
         Kentucky 
         Minnesota 
         Montana 
Abstentions - Indiana, Ohio, Manitoba 
Absent - South Dakota, Pennsylvania (no proxy), Nebraska (no proxy) 
 
Motion was defeated.  President Wefald suggested the following footnote be included in 
the comments:  Michigan and Illinois wanted to replace paragraphs 50-54 with the (italicized 
language above). 

5.  Issue:  Seams (paragraphs 68-70) 
 
Bert Garvin proposed additional language to give more context on the importance of 
seams issues in paragraphs 68, 70; but wanted a separate vote on paragraph 69.  His 
motion:  Wisconsin moves to amend the document with the following additional 
language after paragraph 67. 
 
The MISO footprint has the most complex arrangement of seams of any existing LMP-based 
energy market and congestion management system.  The MISO region encompasses three 
regional reliability councils; dozens of control areas; a fully embedded member of another RTO, 
fully embedded non-MISO members and non-jurisdictional participants.  In addition, some of the 
states in the MISO region are retail access states, while others are not.  
  
MISO and PJM have developed a Joint Operating Agreement that governs the MISO/PJM seam.  
However, the details of how other seams will be treated and accounted for financially and 
operationally, particularly the seams between the MISO market participants and non-MISO 
entities, have not been fully resolved.  Given the rate of progress on these seams issues during the 
last year, currently it is not clear that resolution will be reached in time for the scheduled 
December 1, 2004 market start up. 
The OMS encourages the Commission not to allow the reliability of the electric system in the 
Midwest to be placed at risk in order to implement the market before these seams issues are 
resolved. 
 
MISO’s proposed market must reliably accommodate commercial activities that involve MISO 
members and non-members in MAPP and in other areas that border MISO.  The OMS does not 
believe that mere “arrangements” relating to these seams will be adequate.  The OMS believes 
that MISO and non-MISO parties must be allowed to negotiated formal seams agreements.  
Further, before MISO implements its proposed energy markets, these agreements must be 
evaluated and approved by the Commission and NERC.  MISO’s proposed energy markets should 
not start until MISO assures its market participants and non-MISO utilities that the seams issues 
are fully resolved. 
 
In particular, splitting the MAPP region should not ignore the physical realities of the grid in the 
MAPP region and existing energy markets.  For instance, MAPP is a natural trading area and 
less than half (only 47%) of the MAPP load is in MISO.  Most non-jurisdictional entities are not 
MISO members.  Generation to load creates unique stability and technical issues for reliable 
operations and planning.  Single transactions routinely impact multiple flow gates within the 



region.  Thus, local and regional knowledge and experience is crucial for making the right 
reliability decisions.  Moreover, hydroelectric generation accounts for nearly 25% of generation 
in the MAPP region.  As the Commission is well aware, hydroelectric generation is dispatched 
differently than fossil-fuel generation and requires special treatment. 
 
Many assumptions and realities about MISO do not coincide with the realities of the MAPP 
region.  The consequences of splitting the MAPP region are tremendous and MISO does not have 
any agreements in place to manage the myriad complex MISO-MAPP seams.  MAPP can monitor 
the transmission system at the bus level, whereas MISO can monitor the transmission system only 
at the control area level.  Moving from more to less granularity is counterintuitive, especially 
when complex seams exist.  Since MISO’s data pertains to control areas rather than to more 
detailed information that could distinguish MISO members from non-MISO members, it is not 
clear how MISO would be able to implement the market under those circumstances.4  
 
The Commission must avoid regional fragmentation that creates an unmanageable market in the 
MAPP region that threatens reliability and efficiency.  The August 14, 2003, blackout has 
amplified concerns over the feasibility of centralized control of the entire MISO footprint.  Many 
stakeholders are concerned that MISO’s central control does not properly recognize the 
differences in the multiple control areas in its footprint.  In fact, NERC’s January 20, 2004 draft 
blackout report raises this issue.  Although MISO is making progress with its state estimator and 
other monitoring tools, the OMS remains concerned that MISO’s monitoring tools are less 
accurate than those previously used in the MAPP region, for example.  A recent rise in the 
number of high-level transmission load relief occurrences in several areas of MISO’s footprint 
lends support to these concerns. 
 
Greg Jergeson seconded motion. 
 
Discussion followed.  Bob Nelson said language in document is a work group product 
and should be supported. He felt additional language offered by Wisconsin was 
contradictory to what was prepared by the Seams Work Group.  
Wisconsin felt any state should be given the opportunity to offer dissenting view if it 
doesn’t agree with a work group product.  Indiana would not support amendment. 
 
Roll call vote taken on the amendment: 
 
For Amendment (additional language) Against Amendment 
 Wisconsin     Missouri 
 Minnesota     Michigan 
 Montana     Iowa 
       Illinois 
       Indiana 
       Kentucky 

                                            
4  In fact, of the thirteen control areas in the MAPP region, five have both jurisdictional and non-
jurisdictional load within its control area: MidAmerican Energy, Minnesota Power, Otter Tail 
Power, Western Area Power Administration, and Xcel Energy.  The remaining eight control areas 
all serve non-jurisdictional load: Dairyland Power Cooperative, Great River Energy, Lincoln 
Electric System, Manitoba Hydro, Muscatine Power and Water, Nebraska Public Power, Omaha 
Public Power, and Southern Minnesota Municipal Power Agency.   
 



       Ohio 
       North Dakota 
Abstentions - Manitoba 
Absent - South Dakota, Nebraska (no proxy), Pennsylvania (no proxy) 
 
Motion defeated.  Footnote to indicate three states wished language inserted after 
paragraph 67: Minnesota, Montana, Wisconsin. 
 
6.  Issue:  Common Market with PJM (paragraphs 87-93) 
 
Leroy Koppendrayer offered the motion to propose to condition the recommendation in 
paragraph 93 on the understanding that it does not detract from MISO’s efforts to 
pursue MISO Day-2.  
 
Laura Chappelle seconded. 
 
Discussion:  Bob Pauley expressed a lack of understanding of the need for the motion. 
 
Voice vote was taken and all states voted yes to pass the motion, with the exception of 
Missouri which opposed.  
  
The footnote to be inserted should mention that Missouri opposed the amendment. 
 
At this point in the meeting, Bert Garvin requested that the executive 
director add a footnote to paragraph 69 in the Comments indicating 
that Minnesota, Montana and Wisconsin object to the last sentence in 
paragraph 69. 

7.  Issue:  Control Area Responsibilities and Multiple Entities in One Control 
Area (paragraphs 99-101) 
 
Illinois proposed to delete paragraphs 99-101; but withdrew its proposal to delete. 
  
Nancy Campbell proposed changes in para. 100, line 4.  She asked that the word 
“customers” be changed to “load”.  The change was accepted as a friendly amendment 
by all directors. 
 
8.  Issue:  Potential Errors in the FTR Allocation Model and Timing of the FTR 
Allocations (paragraph 40) 
 
Nancy Campbell moved to delete the second sentence in paragraph 40: 
 
“However, the OMS does not support further delay of market start-up beyond December1, 
2004.” 
 
Bert Garvin seconded. 
 



Discussion followed:  Minnesota doesn’t think the sentence fits well in the paragraph 
and is uncomfortable supporting a date certain at any cost.  Minnesota would prefer to 
support the performance metrics being met – as was agreed upon in the MISO Advisory 
Meeting process.  Michigan and Indiana felt the language was reasonable, but would 
agree to delete the phrase “beyond December 1, 2004”.  After further discussion, 
President Wefald asked for a friendly amendment to re-word the sentence rather than 
delete it. 
 
Voice vote taken approved change to sentence wording:   
“However, the OMS does not intend to indicate support for further delay of market start up.” 
 
All directors but Illinois voted to approve the change.  Illinois voted no.  Wisconsin 
abstained.  Footnote should indicate such. 
 
9.  Issue:  Other Module D Provisions (paragraphs 132-137) 
 
Minnesota offered a friendly amendment to withdraw its proposed changes to the 
document. 
 
10.  Issue:  State Commission Access to Confidential Information (paragraph 
26 and paragraphs 71-86) 
 

 Bob Pauley moved that the Market Monitoring Working Group’s suggested language 
changes in paragraph 26 and paragraph 71 be accepted.   The following language was 
submitted as the consensus of the Market Monitoring Working Group for Section D in 
the summary and discussion: 

 
 The motion was seconded. 
 

VII. D.  State Commission Access to Confidential Information 
 
26.  The general consensus view of the OMS was that State Commissions’ access to confidential 
information ought to be comparable to the FERC’s because of the scope of the State 
Commissions’ activities with the MISO as well as each State’s statutory obligations.  The OMS 
believes that the MISO Tariff satisfies the OMS’ objective and we commend the MISO and the 
Independent Market Monitor for their efforts in this regard.   
26A.  The MISO, in order to achieve a balance between the need for State Commissions to have 
broad access to confidential information and the legitimate needs of market participants to 
protect confidential information, vetted this proposal for State Commissions and the FERC to 
have comparable access through the Stakeholder Process. The OMS believes that the Tariff 
provisions for maintaining confidential information, combined with recourse opportunities, 
provides the necessary and appropriate safeguards.   
    
VIII. D.  State Commission Access to Confidential MISO and Independent Market Monitor Data 
 
71.  The OMS sincerely appreciates the constructive engagement of the MISO and the 
Independent Market Monitor in drafting this component of the Tariff.  The Tariff provides State 
Commissions with comparable access to that of the FERC in recognition of the statutory 
obligations of individual State Commissions as well as the responsibilities of each State 



Commission through the OMS to assist the FERC and the MISO with effective oversight of the 
wholesale markets as well as assisting in the development of the wholesale markets.  The OMS 
believes that the Tariff provides general authority for the IMM to monitor all relevant markets. 
The OMS anticipates that the provisions for an active role for State Commissions with the 
Independent Market Monitor will assist State Commissions in the discharge of their statutory 
duties as well as helping to foster and maintain the integrity of the wholesale markets. Finally, 
the Tariff assures the independence of the IMM.  In sum, the consensus view is that the Tariff 
categorically satisfies the Principles articulated by the OMS and as summarized below.  
  
The OMS Should Have Comparable Access To Information As The FERC:  As a matter of 
principle and because of the extraordinary responsibilities that the OMS is assuming in 
furtherance of our individual statutory obligations and at the request of the FERC, the OMS and 
individual State Commissions ought to have comparable access to information from the MISO 
and the Independent Market Monitor as the FERC.  
  
The MISO’s Tariff embraces comprehensive access, by State Commissions, to information that is 
available to the MISO, the Independent Market Monitor, and the FERC.  This access, combined 
with each State Commission’s own authorities to obtain information from their jurisdictional 
utilities, is expected to provide the individual States and the OMS with the requisite access to 
information. We believe that the proposed Tariff is sufficiently flexible to adjust to future needs.  
 
Discussion followed:  Jan Karlak mentioned that this new language is consistent with the 
principles OMS has approved on capacity markets.  Margaret Barnabee, proxy for Kevin 
Wright, indicated Illinois would support the amendment. 
Directors, by voice vote, unanimously supported the wording change as a friendly 
amendment. 
  
11.  Issue:  Purpose and Objectives of the Market Monitoring Plan (Section J 
on pages 31-33, also paragraph 28 and paragraphs 94-98) 
 
Jan Karlak explained the rationale for the changes.  Section J concerns Resource 
Adequacy and Capacity Markets.  These comments were drafted to MISO not to FERC.  
Therefore the changes RAWG is proposing are in the form of a friendly amendment to 
clean up and clarify the document - not to offer alternative language.  The changes 
were prepared by staff members in Michigan and North Dakota and then sent to RAWG.  
The following list the friendly amendments offered by Ohio to pages 31-33 and 
paragraph 126. 
John Harvey seconded. 
 
123. Detailed resource adequacy requirements were not included in MISO’s July 25 filing.  

The current MISO tariff proposal includes Module E, which is an interim effort to provide a 
solution to resource adequacy concerns in the MISO region. Module E provides that: (1) 
Market Participants must continue to comply with all applicable Regional Reliability 
Organization (RRO) requirements for load served in the MISO region; (2) Market 
Participants must also comply with all state authority regarding resource adequacy or 
reliability; (3) MISO will monitor resource adequacy compliance by Market Participants, 
including determinations as to whether a resource qualifies as satisfying RRO and state 
reliability requirements; (4) if MISO determines that no resource adequacy standard exists 
within a state, it will require an annual reserve margin of 12% to load served in that state; 
and (5) all resources identified by Market Participants as available to meet resource 



adequacy requirements must comply with the requirements for specification as Designated 
Network Resources (Testimony of MISO witness Ron McNamara, MISO-4, page 57).    

 
124. The OMS, through the OMS Resource Adequacy Working Group (RAWG) has taken a 

leadership role in developing long-term resource adequacy requirements for the MISO 
footprint.  The OMS RAWG understands that the resource adequacy provisions of the MISO 
TEMT filed March 31, 2004 are interim, temporary provisions.  The OMS RAWG has worked 
with the MISO Supply Adequacy Working Group (SAWG) to develop the “Resource 
Adequacy and Capacity Market Principles” (OMS Principles) and “Joint MISO Supply 
Adequacy Working Group/ OMS Resource Adequacy Working Group Resource Adequacy 
Work Plan” (joint work plan) for developing and implementing resource adequacy 
requirements and a MISO Capacity Market in a well-thought out and coordinated manner.  
These documents were filed as Exhibits MISO-1, MISO-2, and MISO-3 with the MISO TEMT 
and are attached.   

  
125. The OMS Principles continue to be considered by the MISO SAWG and the OMS RAWG 

in their joint discussions and negotiations to develop permanent and comprehensive resource 
adequacy requirements.  The purpose of the resource requirements is to ensure that adequate 
electric generation, transmission and demand response infrastructures are available in the 
region to serve load requirements at all times.  Due to the high cost of developing and 
building new generation resources and typical development time horizons, it is unlikely that 
short-term supply/demand imbalances will encourage long-term infrastructure investment or 
generation-related fuel diversity.  Comprehensive resource requirements are intended to 
encourage development of resources to meet the current load as well as options to address 
any anticipated load growth in the region.  The OMS recognizes that comprehensive resource 
requirements should be effective throughout the MISO footprint and should provide adequate 
incentives with sufficient enforcement to solve regional generation and transmission 
constraints.   

 
126. In light of the adopted OMS Principles, the OMS offers the following comments 

regarding Module E: 
1. The resource adequacy tariff language lacks sufficient detail to determine that no 

financial or other harm befall native load or other customers;  
  
2. The Module E language fails to recognize either the potential market-to-market seams 

with PJM in portions of MISO in the East or the market-to-non-market seams in the 
MAPP portions of MISO in the West.  For example, the language fails to indicate 
whether existing operating agreements for managing North Dakota export limits during 
contingencies will be honored.  In the ECAR portions of MISO in the East, the language 
fails to explain how or if reserve requirements that are assessed by state will be able to 
rely on resources that are within ECAR, but outside of the MISO footprint; 

 
3. The language in ¶ 69.2, “Network Resource Must Offer Requirement” appears to be in 

conflict with ¶ 68.1.1 “Compliance with Regional Reliability Organizations.”  The tariff 
appears to require utilities to bid more resources than necessary during periods of light 
load.  Paragraph 69.2 should be clarified to require that designated resources be 
scheduled in the Day Ahead Market sufficient only to meet system requirements for the 
following day:  

 
4. The tariff language in ¶ 68.2.1 discusses that compliance will be evaluated but it does not 

discuss whether there are any consequences for non-compliance with the standards 



discussed in Module E.  Penalties triggered by emergency alerts and extreme real-time 
market conditions do not by themselves send the correct signals for long-term resource 
commitments adequately.  It is recommended that a new section 68.2.1.c be added as 
follows to discuss non-compliance and penalties:    

68.2.1.c. 
When Transmission Provider reviews compliance in accordance with ¶ 68.2.1.a 
and ¶  68.2.1.b, and finds non-compliance, the Transmission Provider shall 
impose penalties, where state regulatory agencies or RROs do not have authority 
to do so.  The Transmission Provider shall develop enforcement mechanisms and 
associated criteria.  Penalty criteria should take into account existing state and 
RRO resource adequacy requirements and enforcement mechanisms. 
 

5. It is not clear whether Module E contains any reporting requirements relating to long-
term forward-looking system requirements.  A short-term approach and no reporting 
requirements would likely eliminate many types of base load generation from inclusion in 
the resource plans.  Fuel diversity is in the public interest.  A longer planning horizon 
would keep various generation technologies open as an option for the future.  It is 
recommended that a new ¶ 68.2.3 be added as follows on reporting requirements: 

 
68.2.3 Reporting Requirements  
The Transmission Provider shall develop guidelines for reporting long-term load 
forecasting (as described in ¶ 71Demand on the Transmission System) and 
resource forecasting consistent with NERC standards and criteria in place for 
long-term reporting in other RROs and states within the Transmission Provider 
Region. 
 

6. Resource adequacy includes generation planning as well as current and anticipated load, 
including all load growth, in the region.  Module E discusses generation but does not 
discuss demand.  It is recommended a new section be added to Module E that describes 
what is meant by the “demand on the Transmission System” as discussed in the very first 
paragraph of Module E.  The demand discussion should include load forecasts that 
consider uncertainty for both demand and energy.  The forecast should document the 
methodology and major assumptions used and how these are impacted by economic, 
demographic, and customer trends (including customer switching to alternate suppliers); 
weather effects; efficiency improvements; and non-MISO loads.  Forecasts should also 
clearly document how the effects of demand-side management programs (e.g. 
conservation, direct load control, etc.) and other factors are considered.  It is 
recommended that a new ¶ 71. be added as follows: 

7. 71.  Demand on the Transmission System. 
The Transmission Provider shall develop criteria for demand on the 
Transmission System, including long-term forecasts consistent with RRO and 
state reporting requirements.  Load forecasts shall be developed to consider 
forecast uncertainty for both demand and energy.  The forecast should document 
the methodology and major assumptions used. 

8. Paragraph 68.2.2 discusses the qualification of resources. The language requires that the 
Transmission Provider determine criteria for resources to qualify as satisfying RRO and 



state reliability requirements. The language does not include any verification or tests for 
certifying generation capacity ratings.  It is recommended that the tariff be revised to 
include a new ¶ 68.2.2.d as follows: 

 
68.2.2.d.  The Transmission Provider shall require verifications and tests 
consistent with RRO requirements for certifying capacity ratings for generating 
units. 

 
The following language was submitted as the consensus of the Market Monitoring 
Working Group for Section D in the summary and discussion: 
 
VII. F.  Purpose and Objective of the Market Monitoring Plan 
28. The OMS has noted and appreciated the meaningful cooperation from the MISO and the 

Independent Market Monitor to craft Tariff language that categorically satisfies the 
consensus concerns of the OMS.  The OMS believes that the Tariff provides State 
Commissions and the OMS with the requisite access to information needed to perform our 
State jurisdictional responsibilities as well as our responsibilities to the markets operated by 
or facilitated by the Midwest ISO.  The OMS believes, subject to a few clarifications, that the 
Tariff provides general authority for the IMM to monitor all relevant markets.  The Tariff 
also vests the IMM with sufficient authority to protect the integrity of the markets, market 
participants, and consumers. The OMS anticipates that the provisions for State Commission 
participation with the Independent Market Monitor will assist State Commissions in the 
discharge of their statutory duties and to maintain the integrity of the wholesale markets. 
Finally, the Tariff assures the independence of the IMM. 

 
29. In addition to State Commission and OMS access to the IMM that is not restricted by the 

MISO, the OMS will work with the MISO and the FERC to better ensure that the IMM will 
have the requisite resources and tools to effectively monitor the all relevant markets, prevent 
abuse, and, where necessary, mitigate disruptive and abusive behavior. (There is no tariff 
language that would effect this recommendation)  

 
VIII. F.  Purpose and Objective of the Market Monitoring Plan  
 

94. The OMS is gratified that the Tariff provides general authority for the IMM to 
monitor all relevant markets and the flexibility to address circumstances as they arise. The Tariff 
also vests the IMM with sufficient authority to safeguard the integrity of the markets, protect 
market participants from unfair or abusive practices, and protect consumers.  The OMS 
anticipates that the provisions for State Commission participation with the Independent Market 
Monitor will assist State Commissions in the discharge of their statutory duties and to maintain 
the integrity of the wholesale markets. Finally, the Tariff assures the independence of the IMM. In 
these regards, the OMS believes that the Tariff satisfies the Principles articulated by the OMS. 
 
1) Market Monitoring Should Be Comprehensive:  As a matter of principle, the Independent 
Market Monitor ought to have comprehensive authority to monitor all relevant markets.  
Consistent with this principle, the IMM should be able to monitor and report on any aspect of the 
market structure, operations, rules, participant conduct, and etc. that the IMM deems to be 
potentially or factually disruptive to the efficiency of the market, anticompetitive, or harmful to 
consumers. The Tariff at 53.1(7) provides for such broad authority:  



To the extent practicable, conditions or events outside the Midwest ISO’s control areas affecting 
the supply and demand for, and the quantity and price of, products or services sold or to be sold 
in any of the markets administered, coordinated, or facilitated by the Midwest ISO.  
 
2) Market Mitigation Should Be Sufficient To Protect The Public Interest And The Integrity Of 
The Markets:  The Market Monitor ought to have sufficient authority to: (a) recommend changes 
in market design, (b) suggest changes to operational protocols, (c) prevent conduct that is 
disruptive, abusive, and harmful to consumers.  In the event that precautions prove to be 
insufficient, the Market Monitor ought to be vested with sufficient authority to mitigate behavior 
that is likely to be injurious to the efficiency of the markets and consumers. 
  
The OMS believes that the Tariff is correct to emphasize prevention of conduct that is injurious to 
the market and consumers.  The OMS also believes that the Tariff correctly recognizes that it is 
imperative that when such conduct affects the operations of the market, injures market 
participants, or harms consumers that the Market Monitor be vested with sufficient authority to 
mitigate the behavior -especially in the real-time markets.  Such authority is necessary, as a 
practical matter, because the time constraints for effective mitigation would not permit prior 
approval of the FERC.     
Because the “science” of market monitoring is in its infancy, combined with the incipient nature 
of the markets the MISO is developing, the “triggers” for mitigation and the methods of 
mitigation ought to be reviewed as necessary to permit an efficient and timely evolution.  The 
OMS believes that the MISO Tariff recognizes that the State Commissions need to be involved in 
this process.  

 
3) State Commission and OMS Access To The IMM Should Be Comprehensive:  Because of the 
breadth and depth of the OMS’ work and the needs of State Commissions, State Commissions 
ought to have access to the Independent Market Monitor that is not restricted by the Midwest 
ISO.  The OMS endorses with appreciation the Market Monitor’s proposal to have annual 
reports, to engage in periodic meetings, to participate in meetings as required to address specific 
matters, to permit State Commissions to bring issues to the attention of the Market Monitor, and 
for the Market Monitor to bring issues to States Commissions. The Tariff provides the 
comprehensive access that the OMS and State Commissions have sought from the IMM without 
interference by an RTO. 
  
4).  The Independence of the Market Monitor Should be Certain:  In addition to State 
Commission and OMS access to the IMM that is not restricted by the MISO, the IMM should also 
have the resources and tools to effectively monitor the all relevant markets and, where necessary, 
mitigate disruptive and abusive behavior. The OMS believes that the Tariff is clear that the 
Market Monitor will be independent. To this end, the OMS will work with the FERC, the MISO, 
the MISO’s Board, stakeholders, and the IMM to better ensure that the IMM has the requisite 
resources.  
 
95.  With regard to the purposes and objectives of the market monitoring plan, Section 50 of 
Module D sets forth the “purpose and objectives” of the independent market-monitoring plan:  
Section 50. 1 is titled “Purposes and Objectives”; Section 50.2 is titled “Markets to be 
Monitored”; and Section 50.3 is titled “Persons and Entities Subject to the Plan.” Consistent 
with the OMS belief that the Independent Market Monitor should have the broadest latitude to 
monitor all relevant markets, the following three subsections should be clarified. 
 

50.1 Purposes and Objectives  



This Plan is intended to provide for the independent, impartial 
and effective monitoring of and reporting on: (i1) the competitive 
performance and efficiency of the Transmission Provider’s Energy 
Markets and Services, including identification of opportunities for 
efficiency improvements; (2) the conduct of Market Participants, 
Transmission Owners, and the Transmission Provider, including but not 
limited, to any exercise of or attempt to exercise, market power in any 
Energy Markets or Services provided by the Transmission Provider, or 
to inefficiently reduce the quantity or quality of Transmission Service in 
the region; (3) the operation, use, and congestion of the Transmission 
System as such system affects competitive conditions in the region; and 
(4) the adequacy and effectiveness of any market rule, procedure, or 
action that affects the competitiveness or economic efficiency of the 
Markets and Services. 

 
50.2 Markets to be Monitored  

The IMM will monitor the Markets and Services provided by the 
Transmission Provider, including the imbalance energy market, any 
capacity market or mandatory capacity construct, any congestion 
management market or system, any Ancillary Services market or 
procedures for ancillary services provision, any market for the purchase 
or sale of transmission rights, and any other market or services 
administered, coordinated or facilitated by the Transmission Provider. 
The IMM will not monitor bilateral Energy markets, or private 
transmission rights not administered, coordinated or facilitated by the 
Transmission Provider, except to periodically assess the effect of these 
markets on the Energy Markets and Services provided by the 
Transmission Provider, or the effects of the Energy Markets and 
Services provided by the Transmission Provider on these markets.  

 
50.3 Persons and Entities Subject to the Plan  

The Transmission Provider, the IMM, and any person or entity 
participating in any of the Transmission Provider’s Energy Markets or 
that takes service under or is a party to any tariff or agreement 
administered by the Transmission Provider, shall be subject to the terms, 
conditions and obligations of this Plan.  

 
The motion clarifying language as offered by Ohio as a friendly amendment was 
accepted by all the directors by voice vote except Missouri who abstained. 

President Wefald asked if any states wished to have their intervention included in the 
OMS document.  Iowa responded yes.  If any other states wished to have their state’s 
intervention included, they were to contact the OMS executive director by Friday, May 7 
at noon. 
 
President Wefald then asked for a roll call vote of general support of the TEMT 
document with amendments.  
  
Support TEMT Document   Do Not Support Document 



Missouri 
Iowa 
North Dakota 
Indiana 
Minnesota 
Montana 
Wisconsin 
 
Abstentions: Michigan, Illinois (filing separately), Ohio (already filed), Manitoba 
 
Absent: South Dakota, Kentucky, Nebraska (no proxy), Pennsylvania (no proxy) 
 
President Wefald announced that she would discuss with the executive director how to 
handle the vote.  Bill Smith is to contact the states who were absent for the vote to 
determine if they wish to participate in the filing of the comments.  Directors would then 
be notified by email of the vote outcome.  [Note: Michigan and South Dakota later 
agreed to support the amended document; the TEMT comments were filed with the 
FERC May 7, 2004.] 
 
Action Item 2: Shall OMS ask the FERC to hold a technical   
   conference on the March 24 MISO informational  
   filing on MISO costs and estimates for its future  
   costs? 
 
John Harvey moved that OMS support the transmission owners for a technical 
conference.  Steve Gaw seconded.  
 
The motion passed by voice vote of the directors present, with Illinois abstaining. 
 
ANNOUNCEMENTS: 
 
Next regular OMS BOD meeting to be held May 13, 2004 @ 2:00 pm (cdt.) 
 
Preliminary draft of the MISO Advisory Committee Agenda will be forwarded to all 
directors. 
 
Meeting adjourned at 4:03 p.m. (cdt) 
 
 



 

UNITED STATES OF AMERICA 
BEFORE THE 

FEDERAL ENERGY REGULATORY COMMISSION 
 
 

Midwest Independent Transmission  ) Docket No. ER02-2595-000 
System Operator, Inc.   ) 

 
 

MOTION OF THE ORGANIZATION OF MISO STATES 
FOR INTERVENTION OUT-OF-TIME 

 
 Pursuant to Rule 214(a) of the Federal Energy Regulatory Commission’s 

(Commission) Rules of Practice and Procedure, 18 C.F.R. § 385.214(a), the Organization 

of MISO States (OMS) files its Motion for Intervention in the above-captioned 

proceeding.  In support thereof, the OMS states as follows: 

I. COMMUNICATIONS 

1. Service of all pleadings, documents, and communications in this matter should be 

made on the following: 

William H. Smith, Jr. 
Executive Director 
Organization of MISO States 
100 Court Avenue, Suite 218 
Des Moines, Iowa  50309 
 

II. DESCRIPTION OF PROCEEDING 

2. On March 24, 2004, the Midwest Independent Transmission System Operator, 

Inc. (Midwest ISO) made an Informational Filing in this docket, including an estimate of 

costs to begin operating an energy market by December 1, 2004.  On April 19, 2004, the 

Midwest ISO Transmission Owners (TOs) responded to the informational filing, seeking 

a technical conference to examine the level of Midwest ISO’s cost estimates. 
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III. BASIS FOR INTERVENTION 

3. The OMS is a non-profit, self-governing organization of representatives from 

each state with regulatory jurisdiction over entities participating in the Midwest ISO, a 

regional transmission organization as defined by the Commission.1  The purpose of the 

OMS is to coordinate regulatory oversight among its state members, make 

recommendations to Midwest ISO, the Midwest ISO Board of Directors, the 

Commission, other relevant government entities, and state commissions as appropriate, 

and intervene in proceedings before the Commission and in related judicial proceedings 

to express the positions of the OMS.  The OMS files this Motion to Intervene pursuant to 

the authority conferred by its bylaws and the authorization of its Board of Directors. 

IV. POSITION OF OMS  

4. The TOs state that Midwest ISO’s costs estimates have escalated from $88 

million to $192 million during the period from December 2002 to March 2004.  The TOs 

urge the Commission to become more involved in evaluating the Midwest ISO’s costs.  

The OMS believes the increasing cost level warrants greater attention of the Commission 

and interested stakeholders.   

5. The OMS supports the request for a technical conference as a useful way to give 

greater attention to the issues of the Midwest ISO’s costs.  As the TOs have indicated, 

                                                 
1 The state regulatory agencies that are members of the OMS are the Illinois 

Commerce Commission, the Indiana Utility Regulatory Commission, the Iowa 
Utilities Board, the Kentucky Public Service Commission, the Michigan Public 
Service Commission, the Minnesota Public Utilities Commission, the Missouri 
Public Service Commission, the Montana Public Service Commission, the 
Nebraska Power Review Board, North Dakota Public Service Commission, the 
Ohio Public Utilities Commission, the Pennsylvania Public Utility Commission, 
the South Dakota Public Utilities Commission, and the Wisconsin Public Service 
Commission.  The Manitoba Public Utilities Board is also a member of the OMS.   
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these important questions cannot be addressed in the short time allowed by the complaint 

procedure the Commission has offered.   

6. The TOs further claim that much of the cost increase will be submitted to state 

regulatory authorities as a basis for retail rate recovery.  Because these issues may come 

before them for decision, some state commissions may be unable to take positions on 

them at this time.  Those state agencies could better participate in a technical conference 

than in an adversarial proceeding. 

V. CONCLUSION 

7. Based on the foregoing, the OMS respectfully submits that OMS and its members 

have a direct and substantial interest in these proceedings, that no other party can 

adequately represent the interests of the OMS or its member states in this proceeding, and 

that its intervention is appropriate at this stage of the proceeding.  The OMS also concurs 

with the TOs’ suggestion that a technical conference would be an appropriate forum to 

review MISO’s cost estimates. 

WHEREFORE, the OMS respectfully requests intervention in this proceeding. 

 Respectfully Submitted, 
 
 ______/s/______ 
 William H. Smith, Jr. 
 Executive Director 
 Organization of MISO States 
 100 Court Avenue, Suite 218 
 Des Moines, Iowa  50309 
 (515) 243-0742 
 bill@misostates.org 
 
Dated:  May __, 2004  
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 CERTIFICATE OF SERVICE 
 
I hereby certify that I have this day served the foregoing Notice of Intervention on all 
parties on the official service list compiled by the Secretary in this proceeding. 
 
Dated at Des Moines, Iowa, this 30th day of April, 2004. 
 
 ______/s/______ 
 William H. Smith, Jr.  
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