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UNITED STATES OF AMERICA 

BEFORE THE 

FEDERAL ENERGY REGULATORY COMMISSION 

 

Building for the Future Through Electric  ) 

Regional Transmission Planning and Cost  ) Docket No. RM21-17-000 

Allocation and Generator Interconnection )  

 

REPLY COMMENTS 

OF THE ORGANIZATION OF MISO STATES, INC. 

 

On October 12th, 2021, the Federal Energy Regulatory Commission (“FERC” or 

“Commission”) received over 150 comments in this docket initiated by its Advance Notice of 

Proposed Rulemaking (“ANOPR”) regarding its regional transmission planning, regional cost 

allocation, and generator interconnection policies.1 The Organization of MISO States, Inc. 

(“OMS”) appreciates the opportunity to briefly share its views on some of the initial comments 

filed in response to the ANOPR. 

The OMS is a non-profit, self-governing organization comprised of representatives from 

the seventeen regulatory bodies with jurisdiction over entities participating in the Midcontinent 

Independent System Operator (“MISO”) and serves as the regional state committee for the MISO 

region. The purpose of the OMS is to coordinate regulatory oversight among its members, to make 

recommendations to MISO, the MISO Board of Directors, the Commission, and other relevant 

government entities and state commissions as appropriate, and to intervene in proceedings before 

the Commission to express the positions of the OMS member agencies. 

Service of pleadings, documents, and communications in this proceeding should be made 

on the following:  

 
1 Building for the Future Through Electric Regional Transmission Planning and Cost Allocation and Generator 

Interconnection, 176 FERC ¶ 61,024 (2021) (“ANOPR”). 
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Marcus Hawkins 

Executive Director 

Organization of MISO States 

811 E. Washington Avenue, Suite 400 

Madison, WI 53703 

marcus@misostates.org 

Ben Sloan 

Director of Regulatory Affairs 

Organization of MISO States 

811 E. Washington Avenue, Suite 400 

Madison, WI 53703 

ben@misostates.org 

 

At a high level, the OMS believes that the Commission should continue to evaluate ways 

to enhance transparency into transmission planning processes and rate recovery mechanisms so 

that retail regulators can better oversee both for the benefit of electric customers.  

I. TRANSMISSION PLANNING 

OMS members have varying levels of oversight into the processes that eventually lead to 

the overall MISO transmission expansion plan, including into MISO processes and utility-driven 

planning processes. Nonetheless, all share the goal of ensuring that any transmission expansion, 

whether it be local utility-driven or RTO-driven, identifies the best transmission solution for 

customers. Without transparency, it is impossible for retail regulators to effectively participate in 

and oversee transmission planning processes.  

With the costs of annual transmission plans increasing year to year, it is more important 

than ever to ensure that retail regulators have the tools they need to ensure the transmission system 

is expanded in a cost-effective manner to meet the needs of customers in their jurisdictions.  

A. TRANSPARENCY 

In transmission planning processes, transparency involves stakeholders having information 

on how transmission plans are developed, including information on the identification and review 

of project drivers. It also involves having the opportunity to ask questions and receive meaningful 

responses about transmission planning decisions so that retail regulators understand the final 

projects these processes produce. 

mailto:marcus@misostates.org
mailto:ben@misostates.org
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MISO writes,  

The end goal [of transmission planning processes] is to identify the 

preferred solution to a Transmission Issue taking into account the 

needs of the system. RTOs such as MISO provide significant 

transparency into the planning process relative to non-RTO regions. 

MISO in particular, allows for significant stakeholder feedback and 

transparency.2 

The OMS believes that while transparency in RTO regions may be higher than in non-RTO 

regions, that is no reason to avoid transparency improvements in RTO regions, especially when it 

comes to providing assurances and information to retail regulators that bottom-up transmission 

planning processes are effectively working with top-down planning processes to identify the best 

set of projects to meet an entire region’s needs. Indeed, increasing transparency was the first 

potential reform NARUC called for in its comments on transmission planning.3 

It is notable that currently two MISO processes that are identifying large portfolios of both 

regional and interregional transmission upgrades, MISO’s Long-Range Transmission Planning 

(“LRTP”) process and its Joint-Targeted Interconnection Queue (“JTIQ”) study, are occurring 

outside of annual transmission expansion planning and coordinated system plan processes. The 

OMS is very supportive of the aims and eventual goals of these endeavors and as possible 

roadmaps for future planning exercises. Long-range planning and alleviating the interconnection 

queue are both important. Those most affected by seams issues, in particular, are following the 

JTIQ developments with interest. A potential positive outcome from these initiatives would be 

 
2 Comments of the Midcontinent Independent System Operator at 117 (“MISO Comments”). 
3 Motion to Intervene and Comments of the National Association of Regulatory Utility Commissioners at 8 

(“NARUC Comments”) (“Increase transparency in the planning process. Transparency and access to information 

is indispensable to facilitating meaningful participation by state officials and other stakeholders, including affected 

communities. Having timely access to planning assumptions, analyses, and results should instill greater confidence in 

the soundness of the planning process and the basis for recommended solutions. Consistent with NARUC’s 

recommendation below, this material should be presented in a way that is understandable to affected communities. 

The planning process should provide needed transmission system planning information to the states and region, 

including high-level cost estimates and initial cost allocation estimates. Likewise, the planning process should share 

system planning information on an interregional level whenever appropriate.”). 
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consistent opportunities for stakeholders to weigh in on how these processes begin rather than 

relying on RTOs to initiate them as they see fit. Some panelists at FERC’s ANOPR tech conference 

and state members of the FERC-NARUC Task Force highlighted that a triennial (or less frequent) 

review for some needs could be appropriate. There could also be a need to look at the interregional 

transmission needs between RTOs and non-RTOs in a more regular way that is more transparent 

to stakeholders than the status quo.  

The OMS encourages the Commission to continue to evaluate ways to increase retail 

regulator involvement in bottom-up regional transmission planning processes so that state 

commissioners can understand, on an ongoing basis, how the projects identified in these processes 

complement projects identified in MISO’s top-down regional planning process. The Commission 

should also evaluate ways to provide for greater levels of transparency into inefficiencies or 

barriers to projects progressing up the project category hierarchy.  

Transparency is nothing without context and analysis of information, and this is something 

an Independent Transmission Monitor (“ITM”) could provide at the direction of retail regulators. 

This could assist retail regulators’ understanding of how the various transmission planning 

processes are working together to identify optimal solutions, especially given the asymmetries in 

the amount of information MISO’s processes produce and the limited ability for retail regulators 

to process this information due to differing levels of access to planning software, confidential 

information, and resources necessary to conduct thorough analyses of transmission expansion 

plans. 

B. OVERSIGHT AND COST-CONTAINMENT 

Given the volume of projects proposed from bottom-up planning processes and the 

associated billions of dollars of costs approved each year, it is critical that retail regulators have a 
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consistent level of insight into these processes. Whether through MISO or state-jurisdictional 

processes, ensuring that states have a consistent, baseline level of oversight into bottom-up 

planning processes is important. That said, any reforms should respect and prioritize state oversight 

of transmission planning processes. 

This point is critically important because 100% of the projects proposed in the 2020 MISO 

transmission expansion plan (“MTEP”), representing $4.2 billion in transmission investment, all 

came from bottom-up planning processes. No top-down or third-party alternatives displaced any 

bottom-up projects in MTEP20, MISO’s most recently approved MTEP, and there have been very 

few alternative projects selected in past MTEPs as well. Any reforms should ensure that, where 

possible, top-down planning processes and bottom-up planning processes work together to identify 

the best transmission solutions for electric consumers. 

Other regions are experiencing similar issues related to optimizing top-down and bottom-

up planning processes. The Pennsylvania PUC wrote,  

Given that the overwhelming majority of transmission spending in 

PJM and PA is done by local transmission planners, such entities 

should incorporate principles of cost containment, seek efficient 

transmission solutions, and evaluate alternatives... in their local 

plans.4 

Retail regulators should be involved in how this optimization occurs. This is not to suggest 

that there is not a critical role for bottom-up transmission planning. There certainly is, but it is 

important that retail regulators and planners be confident that whatever ratio of bottom-up to top-

down projects represents the set of projects that is best for electric consumers. There will always 

be transmission solutions that are most appropriately identified through bottom-up transmission 

planning processes. However, transmission owners (“TOs”) could have the incentive to ensure 

 
4 Comments of the Pennsylvania Public Utility Commission at 17. 
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top-down and bottom-up optimization processes work for their own interests to the detriment of 

consumers. Identifying and remedying any negative impact to consumers by identifying and 

approving more cost-effective alternatives is the role of retail regulators and the Commission. 

While not a panacea by any means, an ITM, could, in a very limited function and at the 

direction of retail regulators, gather and provide insight into the disparate bottom-up submissions 

into MISO’s MTEP to provide retail regulators additional assurances that these processes are 

complementary to MISO’s top-down planning processes. NARUC proposes a solution for 

concerns that an ITM would not reflect the interests of stakeholders by writing,  

The Commission should further investigate [the ITM] proposal 

accounting for state authority and the need for state involvement in 

oversight of the ITMs, e.g., by requiring the ITMs to directly report 

to a state committee comprised, in part, of members of the applicable 

state commission(s).5  

If the Commission decides to move forward with this proposal, it should establish 

guardrails with clear limits on an ITM’s role. One such guardrail should be that it acts at the 

direction of retail regulators. It would also be important to ensure that it is abundantly clear that, 

as NARUC writes, “In no case… should an independent transmission monitor be empowered to 

replace or oppose state decisions on approval or siting of any project.”6 An ITM should be advisory 

at most, with no formal rights in transmission planning processes. Regardless, the OMS would 

note that it does not, at this time, adopt a position on the appropriateness of an ITM as its purpose 

and boundaries are still unclear. NARUC recommends that, “[T]the Commission consider the cost 

containment benefits that could be attained by ITMs in each RTO/ISO and non-RTO/ISO region 

 
5 NARUC Comments at 55. 
6 Id. at 20. 
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focused on oversight of transmission spending, and, more broadly, ensuring that future buildout 

of the grid is cost-effective.”7 

 The Commission should also remain cognizant of the fact that RTO membership is 

voluntary in MISO and that MISO’s transmission planning decisions could be impacted by its 

desire to foster TO membership. While MISO is ostensibly independent, an ITM could provide 

retail regulators some assistance to ensure that transmission planning processes effectively 

consider alternatives to bottom-up proposed projects.  

II. RATE RECOVERY 

Lastly, the OMS believes cost containment is better when addressed preventatively, i.e. 

through the planning process, rather than reactionary by reviewing the recovery of rates after 

projects are approved and constructed. Nonetheless, it is important that retail regulators have 

insight into the recovery of transmission costs. 

Under the current paradigm, it is difficult for states to challenge costs that flow through 

wholesale formula rates. These rates include rate of return, variable operations and maintenance 

costs, and administrative costs. Retail regulators need a consistent level of insight into these costs, 

which they currently do not have.  

Oversight of rate recovery requires retail regulators to not only adequately evaluate formula 

rates themselves, but also the prudence of the costs that flow into formula rates. Responsibility 

here lies with state, local, and federal regulators. While the Commission reviews the formula rates 

transmission owners use to recover costs, it does not review the costs themselves. Retail regulators 

need additional authority to ensure that they have a consistent ability to conduct prudence reviews 

 
7 Id. at 54. 
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for bottom-up projects approved to be built in their jurisdictions. For the process to work and be 

effective, there must be a thorough review of Attachment O rate recovery in these situations. 

There are significant transparency concerns related to the recovery of costs, and retail 

regulators should be confident in their abilities to get information and compare the recovery of 

costs in their jurisdiction to the similar recovery of costs in other jurisdictions within the footprint 

of their RTO. Retail regulators should have every opportunity to review the recovery of costs of 

bottom-up projects and top-down projects such as Multi Value Projects (“MVP”) or Market 

Efficiency Projects (“MEP’) if costs are allocated to the utilities that they regulate. While not 

preferable to direct retail regulatory oversight, an ITM could, if working at the direction of retail 

regulators, provide a higher level of transparency into the recovery of costs, and the Commission 

should continue to explore ways to promote oversight of cost recovery by retail regulators. 

III. CONCLUSION 

The OMS submits these Comments because a majority of OMS members support this 

filing. Individual OMS members reserve the right to file separate comments regarding the issues 

discussed in these comments. The following members generally support this filing: 

Arkansas Public Service Commission 

Illinois Commerce Commission 

Indiana Utility Regulatory Commission 

Iowa Utilities Board 

Kentucky Public Service Commission 

Louisiana Public Service Commission 

Michigan Public Service Commission 

Minnesota Public Utilities Commission 

Mississippi Public Service Commission 

Missouri Public Service Commission 

North Dakota Public Service Commission 

South Dakota Public Utilities Commission 

Public Utility Commission of Texas 

Public Service Commission of Wisconsin 
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The Manitoba Public Utilities Board, the 

Montana Public Service Commission, and 

the Council of the City of New Orleans did 

not participate in the vote on this filing. 

 

 

Respectfully submitted, 

/s/ Marcus Hawkins 

Marcus Hawkins 

Executive Director 

Organization of MISO States 

811 E. Washington Ave., Suite 400 

Madison, WI 53703 

marcus@misostates.org 

Dated November 30th, 2021 
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CERTIFICATE OF SERVICE 

 

I hereby certify that I have this day served the foregoing document upon each person 

designated on the official service list prepared by the Secretary for the above-captioned docket in 

accordance with the requirements of Rule 2010 of the Commission’s Rules of Practice and 

Procedure. 18 C.F.R. § 385.2010. 

 

DATED at Madison, Wisconsin this the 30th of November 2021. 

 

/s/ Marcus Hawkins 

Marcus Hawkins 

Executive Director 

Organization of MISO States 

811 E. Washington Ave., Suite 400 

Madison, WI 53703 

marcus@misostates.org 
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