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UNITED STATES OF AMERICA 

FEDERAL ENERGY REGULATORY COMMISSION 

 

 ) 

New England Ratepayers Association ) Docket No. EL20-42-000 

 ) 

 

NOTICE OF INTERVENTION AND  

MOTION FOR EXTENSION OF TIME TO SUBMIT COMMENTS OF  

THE ORGANIZATION OF MISO STATES, INC. 

 

Pursuant to Rules 212 and 214 of the Rules of Practice and Procedure of the Federal Energy 

Regulatory Commission (“Commission”), 18 C.F.R. §385.212 and 18 C.F.R. §385.214, the 

Organization of MISO States (“OMS”) files its Notice of Intervention in the above-captioned 

proceeding. The OMS also moves the Commission to extend the time to file comments in this 

proceeding from May 14th, 2020, to August 12th, 2020, in line with a similar request made by the 

National Association of Regulatory Utility Commissioners (“NARUC”).1 The OMS requests 

expedited action on this motion and that the Commission issue an order granting the requested 90-

day extension by May 4th, 2020. 

I. NOTICE OF INTERVENTION 

The OMS is a non-profit, self-governing organization comprised of representatives from 

the seventeen regulatory bodies with jurisdiction over entities participating in MISO and serves as 

the regional state committee.  The purpose of the OMS is to coordinate regulatory oversight among 

its members, to make recommendations to MISO, the MISO Board of Directors, the Commission, 

and other relevant government entities and state commissions as appropriate, and to intervene in 

proceedings before the Commission to express the positions of the OMS member agencies.  As 

 
1 New England Ratepayers Association., “Motion to Intervene and for Extension of Time to 

Submit Comments of the National Association of Regulatory Utility Commissioners,” Docket 

EL20-42 (April 28th, 2020).  
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such, the OMS files its Notice of Intervention in this proceeding under Rule 214(a)(2), 18 C.F.R. 

§385.214(a)(2), of the Commission’s Rules of Practice and Procedure. 

Service of pleadings, documents, and communications in this proceeding should be made 

on the following:  

Marcus Hawkins 

Executive Director 

Organization of MISO States 

811 E. Washington Avenue, Suite 500 

Madison, WI 53703 

marcus@misostates.org 

Ben Sloan 

Director of Regulatory Affairs 

Organization of MISO States 

811 E. Washington Avenue, Suite 500 

Madison, WI 53703 

ben@misostates.org 

 

II. BACKGROUND 

On April 14th, 2020 the New England Ratepayers Association (“Petitioners” or “NERA”) 

filed a Petition pursuant to rule 207 of the Commission’s Rules of Practice and Procedure2 asking 

the Commission to (1) “declare that there is exclusive federal jurisdiction over wholesale energy 

sales from generation sources located on the customer side of the retail meter, and (2) order that 

the rates for such sales be priced in accordance with the Public Utility Regulatory Policies Act of 

1978 (“PURPA”) or the Federal Power Act (“FPA”), as applicable.”3 The Petitioners ask the 

commission to “reject state net metering laws which assert jurisdiction over such wholesale sales 

and establish a price in excess of what PURPA or the FPA allows for wholesale sales subject to 

this Commission’s exclusive jurisdiction.”4 

The Petitioners asked the commission for prompt action “so that the pricing of [Full Net 

Metered] sales becomes settled and affected parties can make appropriate decisions.”5 The 

 
2 18 C.F.R. §385.207. 
3 New England Ratepayers Association, “Petition for Declaratory Order of New England 

Ratepayers Association Concerning Unlawful Pricing of Certain Wholesale Sales,” Docket EL20-

42 at 1-3 (April 14th, 2020) (“Petition”). 
4 Id. at 45. 
5 Id. at 1-2 
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Petitioners express concern for the sellers of net metered energy writing that they “need to 

understand the economics of their decisions” and argue that the  Commission’s prompt action 

could help them do so.6 The OMS notes that entities that make up NERA are not listed in the 

Petition, therefore it remains unknown to what extent this organization does represent the interests 

of the sellers of net metered energy or any party affected by this policy. 

III. MOTION FOR EXTENSION OF TIME TO COMMENT 

Most state commissions in the MISO footprint have net metering programs, and this 

Petition raises important questions that could have implications for these state programs. The state 

commissions that comprise the OMS need adequate time to discuss and consider the important 

issues raised in the Petition. 

The Petitioners note that “NERA recognizes that the Commission may wish to provide 

interested parties with some additional time to respond to this Petition in light of the current 

situation concerning COVID-19.”7 The OMS believes that in light of the current COVID-19 

pandemic it is reasonable to allow interested parties additional time to fully consider the issues 

raised in this complaint. The OMS has been active in following the jurisdictional issues 

surrounding Distributed Energy Resources and does not believe that 30 days is enough time to 

fully consider comments in response to this petition.  

The additional time for comments will not prejudice any interested party and will maximize 

the opportunity for all stakeholders to help create a better record for the Commission’s decision. 

The two D.C. Circuit Court of Appeals cases the Petitioners cite in support of Commission action 

 
6 Id. 
7 Id. at fn. 3. 
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were decided in 20108 and 20129, and the Petitioners do not explain what has happened in the 

interim that would require prompt Commission action now.  

The Petitioners concede that a sixty-day extension is reasonable but offer no rationale for 

why a ninety-day extension would be unreasonable aside from their opinion that ninety days is 

“excessive.”10 A ninety-day extension will allow the OMS and its members enough time to 

consider the issues raised in this complaint and move comments through comment approval 

procedures, while simultaneously attending to other challenges raised by the pandemic. For these 

reasons a ninety-day extension is reasonable. 

IV. CONCLUSION 

WHEREFORE, the OMS respectfully requests the Commission extend the comments in 

this proceeding from May 14th, 2020 to August 12th, 2020. The OMS submits this Notice of 

Intervention and Motion for Extension of Time to Submit Comments because a majority of OMS  

members support this filing. Individual OMS members reserve the right to file separate comments 

regarding the issues discussed in these comments. 

Respectfully submitted, 

/s/ Marcus Hawkins 

Marcus Hawkins 

Executive Director 

Organization of MISO States 

811 E. Washington Ave, Suite 500 

Madison, WI 53703 

marcus@misostates.org 

Dated May 1st, 2020  

 
8 Southern Cal. Edison v. FERC, 603 F.3d 996 (D.C. Cir. 2010). 
9 Calpine Corp. v. FERC, 702 F.3d 41 (D.C. Cir. 2012). 
10 New England Rate Payers Association, “Answer of the New England Ratepayers 

Association to Motions for Extension of Time,” Docket EL20-42 (April 30th, 2020). 
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CERTIFICATE OF SERVICE 

 

I hereby certify that I have this day served the foregoing document upon each person 

designated on the official service list prepare by the Secretary for the above-captioned docket in 

accordance with the requirements of Rule 2010 of the Commission’s Rules of Practice and 

Procedure. 18 C.F.R. § 385.2010. 

DATED at Madison, Wisconsin this the 1st day of May 2020. 

 
/s/ Marcus Hawkins 

Marcus Hawkins 

Executive Director 

Organization of MISO States 

811 E. Washington Ave, Suite 500 

Madison, WI 53703 

marcus@misostates.org 
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