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UNITED STATES OF AMERICA 

BEFORE THE 

FEDERAL ENERGY REGULATORY COMMISSION 

 

Midcontinent Independent System )  

Operator, Inc. ) Docket No. ER20-41-000 

 

NOTICE OF INTERVENTION AND COMMENTS OF THE 

ORGANIZATION OF MISO STATES, INC. 

 

Pursuant to Rule 211 and 214(a)(2) of the Rules of Practice and Procedure of the Federal 

Energy Regulatory Commission (“Commission”), 18 C.F.R. §385.211 and §385.214(a)(2), the 

Organization of MISO States (“OMS”) submits its Notice of Intervention and Comments in the 

above-captioned docket.  

On October 4th, 2019, the Midcontinent Independent System Operator, Inc. (“MISO”) 

filed proposed revisions to its Open Access Transmission, Energy, and Operating Reserves 

Market Tariff (“Tariff”) to improve the effectiveness of its Generator Interconnection Process 

(“GIP”).1 These revisions are intended to reduce the number of non-ready projects in the 

Definitive Planning Phase (“DPP”) of MISO’s GIP and provide increased cost and timing 

certainty for the viable projects that remain in the Generator Interconnection (“GI”) queue.2 This 

proposal modifies MISO’s December 2018 proposal to comply with the Commission’s March 

2019 guidance.3 The OMS supports MISO’s efforts to further increase the efficiency of 

interconnection procedures and supports MISO’s current proposal. 

I.  NOTICE OF INTERVENTION 

Pursuant to Rule 214(a)(2) of the Commission’s Rules of Practice and Procedure, the 

OMS submits this Notice of Intervention in this proceeding. The OMS is a self-governing 

 
1  Midcontinent Indep. Sys. Operator, Inc., Filing of Revisions to MISO’s Generator Interconnection Procedures, 

Docket No. ER20-41 (Oct. 4, 2019) (“October Proposal”). 
2  October Proposal, at 2. 
3  Midcontinent Indep. Sys. Operator, Inc., 166 FERC ¶ 61,187 (2019) (“Guidance Order”). 
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organization of representatives from each state regulatory body with jurisdiction over entities 

participating in MISO and serves as the regional state committee for MISO. The purpose of the 

OMS is to coordinate regulatory oversight among its members, to make recommendations to 

MISO, the MISO Board of Directors, the Commission, and other relevant government entities 

and state commissions, as appropriate and to intervene in proceedings before the Commission to 

express the positions of the OMS’ member agencies.               

Service of pleadings, documents, and communications should be made on:  

Marcus Hawkins 

Executive Director 

Organization of MISO States 

699 Walnut Street, Suite 468  

Des Moines, IA 50309  

marcus@misostates.org 

Ben Sloan 

Director of Regulatory Affairs 

Organization of MISO States 

699 Walnut Street, Suite 468  

Des Moines, IA 50309  

ben@misostates.org 

 

II.  BACKGROUND 

On December 18, 2018, MISO filed a proposal to improve its GIP to address the record 

number of projects and increasing amount of time it takes a project to progress through the DPP.4 

MISO identified three issues with the current DPP: weak site control requirements, inadequate 

milestone payment structure, and ineffective milestone payment refund rules.5 MISO contends 

that there are many non-ready projects in the GI queue sponsored by developers with capital-rich 

business models that ultimately withdraw, adversely affecting the remaining projects.6 A 

substantial number of projects provide a $100,000 deposit in order to progress through the DPP 

instead of demonstrating site control early in the process.7 To remedy this large exodus of non-

 
4  Midcontinent Indep. Sys. Operator, Inc., Filing of Amendments to the Open Access Transmission, Energy and 

Operating Reserve Markets Tariff to Revised Certain Site Control and Milestone Requirements in MISO’s 

Generator Interconnection Procedures, Docket No. ER19-637-000 (December 20, 2018) (“December Proposal”). 
5  December Proposal at 3-5. 
6  Id. at 7. 
7  Id. at 4. 
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ready projects, MISO proposed to impose stricter site control requirements earlier in the DPP so 

that these non-ready projects exit earlier.8 

MISO also stated that the M2 milestone payment, which interconnection customers must 

pay prior to DPP Phase I and is intended to signal to interconnection customers the possible costs 

associated with the network upgrades required by their project, has been compromising a smaller 

and smaller portion of the actual capital necessary for required network upgrades.9 MISO 

proposed to make this payment a more accurate reflection of the actual costs an interconnection 

customer could be expected to pay by basing it on an average of network upgrade costs over the 

past three planning cycles.10  

 MISO also proposed to increase the amount of capital that would be at risk after 

Decision Points I and II to encourage non-ready projects to exit the queue earlier in the process.11 

MISO proposed to make certain milestone payments only partially refundable after Decision 

Point I and proposed to refund the excess milestone payments only when the project becomes 

commercially viable as opposed to 45 days after the interconnection customer signs the 

Generator Interconnection Agreement (“GIA”).12  MISO stated that allowing these projects to 

remain deep into each planning cycle contributes to the escalation of network upgrade cost 

estimates making it more difficult for viable projects to efficiently progress through the queue.13  

The OMS supported these proposed revisions and specifically supported the heightened 

site control and milestone payment requirements as they were intended to reduce the number of 

 
8  Id. at 7. 
9  Id. at 4. 
10  Id. at 14 
11 Id. at 5. 
12  Id. at 6. 
13  Id. at 5. 
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projects dropping out of the GI queue late in the planning process and provide increased 

certainty to the remaining projects.14 

In March of 2019, the Commission rejected MISO’s proposal and provided guidance for 

future proposals. The Commission agreed that MISO’s proposal to remove the $100,000 deposit-

in-lieu of site control could significantly reduce the number of projects in the GI queue.15 

However, the Commission found that the proposed Tariff revisions were not sufficiently clear on 

how generating units with multiple fuel sources could adequately demonstrate exclusive site 

control, and the Commission requested further clarity.16 The Commission also found that a 

project’s ability to pay a higher, variable M2 payment was less indicative of its readiness than its 

ability to comply with MISO’s proposed, more stringent site control requirements.17 Therefore, 

the Commission required that MISO further justify the M2 payment’s increase and variability.18 

And finally, the Commission found that making the milestone payment refund date to the in-

service date from 45 days after the execution of the GIA to be unreasonable because some 

projects take years to go into service and that holding an interconnection customer’s capital for 

years would not be just and reasonable.19 

III.  COMMENTS 

The OMS has long supported MISO’s various Tariff proposals to improve the efficiency 

of the GIP.20 As older, less economic generation continues to retire within the MISO footprint, it 

is imperative that new generation come online in an efficient and timely manner. MISO’s current 

 
14  Notice of Intervention and Initial Comments of the Organization of MISO States, Docket No. ER19-637, at 4 

(filed January 18, 2019). 
15  Guidance Order, at P 41. 
16   Id. at P 43. 
17  Id. at P 73. 
18   Id. at P 74. 
19  Id. at P 96. 
20  See, e.g., Comments of the Organization of MISO States, Inc., Docket No. ER08-1169-000 (filed July 17, 2008) 

and Notice of Intervention and Initial Comments of the Organization of MISO States, Docket No. ER17-1156 

(filed Nov. 14, 2016). 
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proposal will help eliminate non-ready projects from the GI queue and improve certainty for the 

remaining projects while addressing the Commission’s concerns in the Guidance Order. Further, 

the OMS believes that the stakeholder process that assisted in the formulation of this proposal 

has been adequate and well described by MISO in its transmittal letter.21 

MISO’s current proposal does not require site control to be exclusive and permits 

interconnection customers to demonstrate site control for multiple generating units at a particular 

site as long as each unit can show that its use of a particular site is not exclusive.22 MISO has 

filed Tariff revisions23 to its hybrid interconnection projects procedures that address the 

Commission’s concerns, and the Commission has accepted these revisions.24 MISO proposes to 

limit the use of cash-in-lieu of site control for only projects that are unable to demonstrate site 

control due to regulatory restrictions.25   

Next, the current proposal leaves the M2 payment as it currently exists and no longer 

proposes to make it a variable payment.26 This was one of the Commission’s greatest concerns 

with MISO’s proposed alteration to the M2 payment.27  MISO proposes to leave its M2 amount 

unchanged from the current process. MISO also now proposes to only make the M2 payment 

partially at risk instead of both the M2 and M3 payments.28  

 
21  October Proposal at 6-9. 
22  Id. at 16. 
23  Midcontinent Indep. Sys. Operator, Inc., Proposed Revisions to Attachment X of the MISO Tariff, Docket No. 

ER19-1103-000 (February 22, 2019). 
24  Letter order, Docket No. ER19-1103-000 and -001 (April 23, 2019). 
25  October Filing at 4. 
26  Godbole Testimony at 6. 
27  Guidance Order at P 73. 
28  Godbole Testimony at 6. 
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Finally, the Commission was concerned about MISO holding onto interconnection 

customers’ milestone refunds for an unreasonable amount of time. MISO decided not to change 

its current practices at this time.29 

Therefore, the OMS supports these Tariff revisions as they respond to and incorporate the 

Commission’s previous guidance and build upon the components of the previous proposals that 

appeared just and reasonable to the Commission.   

IV.  CONCLUSION 

WHEREFORE, for the reasons stated herein, the OMS respectfully requests that the 

Commission accept these Tariff revisions. The OMS submits these comments because a majority 

of its members have agreed to generally support them.30 Individual members reserve the right to 

file separate comments regarding the issues discussed in this docket. 

Respectfully submitted, 

/s/ Marcus Hawkins 

Marcus Hawkins 

Executive Director 

Organization of MISO States 

699 Walnut Street, Suite 468 

Des Moines, IA 50309 

marcus@misostates.org 

Dated October 25, 2019 

 

 

 

  

 
29  Id. at 6-7. 
30  The Manitoba Public Utilities Board did not participate in this vote. 
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CERTIFICATE OF SERVICE 

 

I hereby certify that I have this day served the foregoing document upon each person 

designated on the official service list prepare by the Secretary for the above-captioned docket in 

accordance with the requirements of Rule 2010 of the Commission’s Rules of Practice and 

Procedure. 18 C.F.R. § 385.2010 (2019). 

DATED at Madison, Wisconsin this the 25th day of October, 2019. 

 

/s/ Marcus Hawkins 

Marcus Hawkins 

Executive Director 

Organization of MISO States 

699 Walnut Street, Suite 468 

Des Moines, IA 50309 

marcus@misostates.org 
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