IN THE UNITED STATES COURT OF APPEALS
FOR THE DISTRICT OF COLUMBIA

MISO Transmission Owners,
Petitioners,
V. No. 25-1045

Federal Energy Regulatory Commission,
Respondent.

N N N N N N N

MOTION FOR LEAVE TO INTERVENE AND ENTRY OF APPEARANCE
OF THE ORGANIZATION OF MISO STATES, INC.

Pursuant to Rules 15(d) and 27 of the Federal Rules of Appellate Procedure

and Rules 15(b) and 27 of the Circuit Rules of this Court, the Organization of MISO

States, Inc. (“OMS”) hereby moves this Court for leave to intervene in the above-

captioned proceeding in support of Respondent.?

1 OMS files this intervention because the following members voted in support
of the filing: Arkansas Public Service Commission, Illinois Commerce
Commission, Indiana Utility Regulatory Commission, lowa Utilities
Commission, Kentucky Public Service Commission, Louisiana Public
Service Commission, Michigan Public Service Commission, Minnesota
Public Utilities Commission, Mississippi Public Service Commission,
Missouri Public Service Commission, New Orleans City Council, North
Dakota Public Service Commission, South Dakota Public Utilities
Commission, Public Utility Commission of Texas, and Public Service



Petitioners in this proceeding, the MISO Transmission Owners?, seek review
of the following orders issued by the Federal Energy Regulatory Commission
(“FERC”):

1)  Association of Businesses Advocating Tariff Equity v. Midcontinent
Independent System Operator, Inc., Order on Remand, Docket Nos.
EL14-12-016 & EL15-45-015, 189 FERC { 61,036 (Oct. 17, 2024)
(“Remand Order™)

2)  Association of Businesses Advocating Tariff Equity v. Midcontinent
Independent System Operator, Inc., Notice of Denial of Rehearing by
Operation of Law and Providing for Further Consideration, Docket
Nos. EL14-12-017 & EL15-45-016, 189 FERC { 62,128 (Dec. 19,
2024)

Commission of Wisconsin. The Manitoba Public Utilities Board and the
Montana Public Service Commission did not participate in the vote.

2 MISO Transmission Owners include: ALLETE, Inc., for its operating division
Minnesota Power (and its subsidiary Superior Water, L&P); Ameren Services
Company, as agent for Union Electric Company d/b/a Ameren Missouri;
Ameren lIllinois Company d/b/a Ameren Illinois, and Ameren Transmission
Company of Illinois; American Transmission Company LLC; Cleco Power
LLC; Duke Energy Business Services, LLC for Duke Energy Indiana, LLC;
Entergy Arkansas, LLC; Entergy Louisiana, LLC; Entergy Mississippi, LLC;
Entergy New Orleans, LLC; Entergy Texas, Inc.; Indianapolis Power & Light
Company d/b/a AES Indiana; International Transmission Company d/b/a
ITCTransmission; ITC Midwest LLC; Michigan Electric Transmission
Company, LLC; MidAmerican Energy Company; Montana-Dakota Utilities
Co.; Northern Indiana Public Service Company LLC; Northern States Power
Company, a Minnesota corporation, and Northern States Power Company, a
Wisconsin corporation, subsidiaries of Xcel Energy Inc.; Northwestern
Wisconsin Electric Company; Otter Tail Power Company; Southern Indiana
Gas & Electric Company (d/b/a CenterPoint Energy Indiana South); and
Wolverine Power Supply Cooperative, Inc.



The Remand Order is a result of this Court’s previous vacatur and remand? of
FERC orders* revising FERC’s methodology for analyzing the base Return on
Equity (“ROE”) component of the MISO Transmission Owners’ transmission rates.
The Remand Order eliminates the Risk Premium model and determines that a just
and reasonable ROE is 9.98%, not the 10.02% ROE determined in the vacated and
remanded orders. Additionally, the Remand Order requires refunds, with interest,
dating back eight years to the date Opinion No. 551° was issued in addition to
refunds, with interest, for a 15-month period of an initial complaint on ROE.®

As FERC did not act within the statutorily prescribed thirty-day period’,

pursuant to this Court’s decision in Allegheny Defense Project v. FERC, 964 F.3d 1

3 MISO Transmission Owners v. FERC, 45 F.4th 248 (D.C. Cir. 2022).

4 Ass’n of Bus. Advocating Tariff Equity v. Midcontinent Indep. Sys. Operator,
Inc., Opinion No. 569, 169 FERC { 61,129 (2019); Ass 'n of Bus. Advocating
Tariff Equity v. Midcontinent Indep. Sys. Operator, Inc., Opinion No. 569-A,
171 FERC ¢ 61,154 (2020); Ass’n of Bus. Advocating Tariff Equity v.
Midcontinent Indep. Sys. Operator, Inc., Opinion No. 569-B, 173 FERC {
61,159 (2020).

5 Ass 'n of Bus. Advocating Tariff Equity v. Midcontinent Indep. Sys. Operator,
Inc., Opinion No. 551, Order on Initial Decision, 156 FERC { 61,060 (2016).

¢ 1d.
7 16 U.S.C. § 825I(a).



(D.C. Cir. 2020) (en banc), the MISO Transmission Owners’ rehearing request was
deemed denied on December 19, 2024.
l. DESCRIPTION OF MOVANTS

OMS is a Non-Profit Domestic Corporation under the Indiana Nonprofit
Corporation Act of 1991. OMS is a self-governing organization of representatives
from entities with regulatory jurisdiction over utilities participating in the
Midcontinent Independent System Operator, Inc. (“MISO”), which is a regional
transmission organization approved by the FERC. OMS provides a means for its
members to act in concert, when deemed to be in the common interest of their
affected publics. The purpose of OMS is to coordinate regulatory oversight among
its members, including recommendations to MISO, the MISO Board of Directors,
the FERC, other relevant government entities, and state commissions as appropriate
to promote the OMS member’s interests on matters such as: (i) MISO markets, (ii)
MISO’s operations and transmission planning, (iii) FERC matters affecting the
MISO region, and (iv) the jurisdiction and role of the MISO states to regulate and
promote the electric utilities and systems within their respective boundaries. In
furtherance of its purposes, OMS intervenes in proceedings before the FERC and in
related judicial appeal proceedings to express the positions of OMS members on

matters of interest to the organization.



II. MOTION FOR LEAVE TO INTERVENE
OMS was an active party in the previous appeal and FERC proceedings, in
which the orders under review were issued. Further, OMS members have the
responsibility to supervise and regulate utilities participating in MISO to ensure their
operation is in the public interest, and to promote adequate, economical, and efficient
delivery of utility service in their respective retail jurisdictions. As an organization
composed of members charged with representing the public interest in their
respective jurisdictional areas, OMS has an interest in the outcome of this case.
Because no other party can adequately represent the interests of OMS and its
members in this proceeding, OMS should be permitted to intervene.
I1l. CONCLUSION
WHEREFORE, OMS respectfully moves the Court for leave to intervene in
support of Respondent and to participate in this matter with the rights accorded to
an intervenor under the Federal Rules of Appellate Procedure and the Circuit Rules
of this Court.

Respectfully submitted,

[s/ Andrea Sarmentero

Andrea I. Sarmentero Garzon

Duncan, Weinberg, Genzer & Pembroke, P.C.
1655 Fort Meyer Drive, Office # 759
Arlington, VA 22209



Dated: March 3, 2025

(917) 288-9340
asg@dwgp.com

Kevin M. Kurzeja

Duncan, Weinberg, Genzer & Pembroke, P.C.
1667 K Street N.W.

Suite 700

Washington D.C. 20006

(202) 791-3729

kmk@dwgp.com

Counsel to the Organization of MISO States, Inc.



IN THE UNITED STATES COURT OF APPEALS
FOR THE DISTRICT OF COLUMBIA

MISO Transmission Owners,
Petitioners,
V. No. 25-1045

Federal Energy Regulatory Commission,
Respondent.

N N N N N N N

CORPORATE DISCLOSURE STATEMENT OF
THE ORGANIZATION OF MISO STATES

Pursuant to Rule 26.1 of the Federal Rules of Appellate Procedure and Rule
26.1 of the Circuit Rules of this Court, the Organization of MISO States, Inc.
(“OMS”) hereby submits this Corporate Disclosure Statement.

OMS is a Non-Profit Domestic Corporation (under the Indiana Nonprofit
Corporation Act of 1991), self-governed, member-based organization of
representatives from entities with regulatory jurisdiction over utilities participating
in the Midcontinent Independent System Operator, Inc. The purpose of OMS is to
promote the public interest and social welfare by providing means for its members

to act in concert when deemed to be in the common interest of their affected publics.



OMS does not issue securities to the public and is not owned by any publicly held
company.

Respectfully submitted,

[s/ Andrea Sarmentero

Andrea |. Sarmentero Garzon

Duncan, Weinberg, Genzer & Pembroke, P.C.
1655 Fort Meyer Drive, Office # 759
Arlington, VA 22209

(917) 288-9340

asg@dwgp.com

Kevin M. Kurzeja

Duncan, Weinberg, Genzer & Pembroke, P.C.
1667 K Street N.W.

Suite 700

Washington D.C. 20006

(202) 791-3729

kmk@dwgp.com

Counsel to the Organization of MISO States, Inc.

Dated: March 3, 2025



CERTIFICATE OF SERVICE

Pursuant to Rule 25(d) of the Federal Rules of Appellate Procedure, | hereby
certify that I have this third day of March 2025 served the foregoing document by
electronic mail through the Court’s CM/ECF system upon the parties to this

appellate proceeding.

Dated at Washington D.C., this third day of March 2025.

/s/ Andrea Sarmentero

Andrea |. Sarmentero Garzoén

Duncan, Weinberg, Genzer & Pembroke, P.C.
1655 Fort Meyer Drive, Office # 759
Arlington, VA 22209

(917) 288-9340

asg@dwgp.com

Kevin M. Kurzeja

Duncan, Weinberg, Genzer & Pembroke, P.C.
1667 K Street N.W.

Suite 700

Washington D.C. 20006

(202) 791-3729

kmk@dwgp.com

Counsel to the Organization of MISO States, Inc.



