UNITED STATES COURT OF APPEALS
FOR THE
DISTRICT OF COLUMBIA CIRCUIT

MISO Transmission Owners, et al.,

Petitioners CASE NO. 25-1045
V.
Consolidated with 25-
1066, 25-1069, 25-
1115, 25-1124, 25-

1126

Federal Energy Regulatory Commission,
Respondent

N N N N N N N

ORGANIZATION OF MISO STATES, INC., ALLIANT ENERGY
CORPORATE SERVICES, MISSISSIPPI PUBLIC SERVICE
COMMISSION, MISSOURI PUBLIC SERVICE COMMISSION, AND
MISSOURI JOINT MUNICIPAL ELECTRIC UTILITY COMMISSION
D/B/A THE MISSOURI ELECTRIC COMMISSION, AND INDUSTRIAL
CUSTOMERS’ RESPONSE
TO MOTION OF THE NEW ENGLAND TRANSMISSION OWNERS
FOR LEAVE TO FILE BRIEF FOR AMICI CURIAE

Pursuant to Rules 29 and 27 of the Federal Rules of Appellate Procedure and
Rules 29 and 27 of this Court, the Organization of MISO States, Inc. (“OMS”),
Alliant Energy Corporate Services, Mississippi Public Service Commission,
Missouri Public Service Commission, and Missouri Joint Municipal Electric Utility
Commission d/b/a the Missouri Electric Commission, and the Coalition of MISO
Transmission Customers, Association of Businesses Advocating Tariff Equity,
[linois Industrial Energy Consumers, Indiana Industrial Energy Consumers, Inc.,

and Wisconsin Industrial Energy Group (“Industrial Customers”) oppose the Motion



of the New England Transmission Owners for Leave to File Brief for Amici Curiae
(“NETOs’ Motion”). The New England Transmission Owners’ (“NETOs”) amicus
brief violates the requirements of this Court’s Local Rule 29(a) as the proposed brief
presents no meaningful addition to the Court’s record which are not already present
in the brief submitted by the MISO Transmission Owners. Further, the NETOs have
no interest in the Midcontinent Independent System Operator (“MISO”) region, and
the addition of New England precedent will serve only to confound the issues before
this Court instead of providing information that is “relevant to the disposition of this

case.” Fed. R. App. P. 29(a)(3)(B). Therefore, the NETOs’ Motion should be denied.

ARGUMENT

I. New England Transmission Owners’ Amicus Brief is Duplicative of the
MISO Transmission Owners’ Principal Brief

The NETOs’ Motion should be denied because the associated amicus brief
repeats legal arguments made in the principal brief of the MISO Transmission
Owners and fails to focus on points not made or adequately elaborated upon in the
principal brief and thus violates D.C. Circuit Rule 29(a). The D.C. Circuit has
previously denied the filing of amicus briefs where arguments presented in the briefs
were duplicative or where the briefs did not provide new insight which the Court

could rely upon to make their decision.



Here, the amicus brief submitted by the NETOs raises two primary points: 1)
FERC exceeded its statutory authority when it required transmission owners to pay
refunds beginning in September 2016; and 2) FERC’s failure to dismiss duplicative
ROE complaints designed to circumvent the Section 206 15-month refund period
was improper. Both arguments are already raised and discussed in depth in the MISO
Transmission Owners’ principal brief. The repetitive arguments raised by the NETOs
offer only slight variations of the arguments presented in the principal brief and,
therefore, provide insufficient information and insight to generate a unique
prospective which could aid the Court’s decision-making process; as such the Court
should deny the NETOs Motion. Other courts have set clear precedent that parties
seeking to submit an amicus brief must provide information which goes beyond such
slight variations. See WildEarth Guardians v. Zinke, 368 F. Supp. 3d 41 (D.D.C.
2019) (Finding that, despite clear expertise of the New York University School of
Law's Institute for Policy Integrity on the subject matter at issue, the Institute only
providing a more detailed explanation of the issues and slight variations on the

arguments already present made its amicus brief insufficient for the court to permit).

For example, under the first argument raised by the NETOs’ amicus brief,
regarding FERC exceeding its statutory authority when extending refunds back to
September 2016, NETOs raise nearly identical to the arguments to those raised by

the MISO Transmission Owners. The NETOs’ arguments that 1) Congress only



granted FERC the ability to change rates prospectively;' 2) FERC’s decision to set
refunds back to September 28, 2016 violates the Federal Power Act Section 206
requirement that FERC may only impose a new rate after determining the previous
rate is unjust and unreasonable;? and 3) FERC over extended its Federal Power Act
Section 309 ability to correct legal errors, were substantially raised and explored in
the MISO Transmission Owners Principal brief. The slight variation in expression
of the NETOs’ amicus brief on these points is insufficient to warrant the filing of a
separate brief and serves merely to repeat the same arguments. The duplicative legal
arguments both violate this Court’s Local Rules and will not aid the Court’s decision-

making process and therefore the Court should not accept NETOs’ Motion.

II. The New England Transmission Owners Have No Interest in the MISO
Region

The NETOs have no demonstrated interest in the MISO region and are only
interested in general FERC ratemaking practices and regulatory limitations, which
do not necessarily apply to the facts in this case. The identified interest of the
NETOs’ Motion points only to how the precedent set by this Court’s decision may

(or may not) impact the NETOs in future FERC rate cases and fails to provide any

I See New England Transmission Owners Motion to File Amicus Brief in Support

of the Transmission Owners, EL14-12, Case No. 25-1042, at 7-8, 10.
2 Id at12-16.



connection between the NETOs and the rates at issue in the above captioned

proceeding.’

The NETOs will not be impacted by the MISO rates or refunds determined in
this case. Moreover, the different facts and procedural history between the MISO
return on equity proceeding and the proceedings in which the NETOs have
previously participated will only unnecessarily complicate the record. For example,
in New England FERC did not reopen the record of complaints to change its return
methodology and establish two different rates following the new methodology.
Because of the differences in the MISO and New England proceedings, accepting
the NETOs’ brief into the record will create an unnecessary burden on the parties in
this case to respond to irrelevant facts and distinguish them from the present case.
This 1s valuable brief space that the parties could instead utilize to focus on the facts
in the present case, therefore better aiding this Court’s decision-making process.
Allowance of an amicus brief with no substantial connection to this proceeding
serves no benefit and will only confuse the record and hinder the Court’s decision-

making process.

3 Id at5.



CONCLUSION
OMS, Alliant Energy Corporate Services, Mississippi Public Service

Commission, Missouri Public Service Commission, and Missouri Joint Municipal
Electric Utility Commission d/b/a the Missouri Electric Commission, and the

Industrial Customers respectfully request that this Court deny the NETOs’ Motion.
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